CITY OF BEND PLANNING DIVISION
TYPE II ADMINISTRATIVE DECISION
PROJECT NUMBER:

PZ-20-0102 (Site Plan Review)

DATE MAILED:

May 6, 2020
Day 43 in the 120-day review period

APPLICANT:

Wishcamper Development Partners

Tyson O’Connell, Principal
131 South Higgins – Suite P-1
Missoula, MT 59802
OWNER:

Jim A. Atwood Trust

LOCATION:

The subject property is comprised of three parcels totaling 8.57 acres,
located along the western frontage of US 97, just north of the intersection
with Ponderosa Street in southeast Bend. The property has been
assigned an address 60885 Hwy 97 and 20002 Ponderosa Street and the
properties are identified as Tax Lots 2000, 2003 and 2500 on the
Deschutes County Tax Assessor’s Map 18-12-17.

REQUEST:

Type II Site Plan / Design Review for a 240 unit affordable housing
development consisting of 7 residential buildings, open spaces, a
community building / club house, mail shelters, a maintenance building,
bike storage sheds, vehicular parking, and landscaping. The proposal will
utilize the affordable housing density bonus provided under BDC
3.6.200.C.4.a and the affordable housing parking reduction allowed by
BDC 3.6.200.C.4.e.

STAFF
REVIEWER:

Karen Swenson, AICP, Senior Planner
(541) 388-5567, kswenson@bendoregon.gov
Chris Henningsen, PE, Principal Engineer,
(541) 388-5571; chenningsen@bendoregon.gov

APPLICABLE CRITERIA:
Bend Development Code
Chapter 4.2, MDS Review, Site Plan Review and Design Review

APPLICABLE STANDARDS:




Chapter 2.1, Residential Districts






Chapter 3.1, Lot, Parcel and Block Design, Access and Circulation

Chapter 2.7, Special Planned Districts
o Article VII, Murphy Crossing Refinement Plan
Chapter 3.2, Landscaping, Street Trees, Fences and Walls
Chapter 3.3, Vehicle Parking, Loading and Bicycle Parking
Chapter 3.4, Public Improvement Standards




Chapter 3.5, Other Design Standards



Chapter 4.7, Transportation Analysis

Chapter 3.6, Special Standards for Certain Uses
o Section 3.6.200.C, Affordable Housing Strategies

APPLICABLE PROCEDURES:
Chapter 4.1, Development Review and Procedures

FINDINGS OF FACT:
I.

FINDINGS OF FACT:

1. LOCATION: The subject property is comprised of three parcels totaling 8.57 acres, located
along the western frontage of US 97, just north of the intersection with Ponderosa Street in
southeast Bend. The property has been assigned an address 60885 Hwy 97 and 20002
Ponderosa Street and the properties are identified as Tax Lots 2000, 2003 and 2500 on the
Deschutes County Tax Assessor’s Map 18-12-17.

3. ZONING: The subject property is zoned Medium Density Residential (RM) and is
designated RM on the Bend Area Comprehensive Plan map. It is also within the Murphy
Crossing Refinement Plan area.
4. SITE DESCRIPTION & SURROUNDING USES: The development site is comprised of
three parcels totaling 8.57 acres, located along the western frontage of US 97, just north of
the intersection with Ponderosa Street in southeast Bend. The site is developed with a
Wishcamper MF Site Plan Review
PZ 20-0102
Page 2 of 83

structure, a gravel driveway, and populated with Juniper and Ponderosa Pine trees, along
with native underbrush. The property has varied topography with steep slopes along the
eastern property line and variations throughout the site. Water is provided to the area from
Avion Water Company, with a water main along the western property line. The nearest
sewer main is located approximately 1,870 feet to the north, and transportation facilities in
the area include Ponderosa Street, which is located to the south and southwest of the site,
along with right of way for Atwood Drive, along the south and eastern sides of the site,
which is partially improved with asphalt toward the south. Also, an irrigation canal crosses
the western portion of the site.
The properties to the west are zoned Residential Low Density (RL) and developed with
single-family homes (in the Frontier West and Romaine Village Subdivisions). Properties to
the north are zone Mixed-Employment (ME) to the northwest and Commercial General
(CG) to the northeast; these properties are undeveloped. To the east is Hwy 97, with
properties that are zoned Standard Density Residential (RS) beyond the highway. To the
south are properties that were brought into the Urban Growth Boundary in 2016 but are
currently outside of the City limits. These properties are undeveloped and zoned
Urbanizable Area (UA), with Comprehensive Plan designations that include General
Commercial, Mixed Neighborhood, Residential High Density (RH) and Residential Medium
Density.

5. PROPOSAL: Type II Site Plan / Design Review for a 240 unit affordable housing
development consisting of 7 residential buildings, open spaces, a community building / club
house, mail shelters, a maintenance building, bike storage sheds, vehicular parking, and
landscaping. The proposal will utilize the affordable housing density bonus provided under
BDC 3.6.200.C.4.a and the affordable housing parking reduction allowed by BDC
3.6.200.C.4.e.

N

Wishcamper MF Site Plan Review
PZ 20-0102
Page 3 of 83

6. PUBLIC NOTICE AND COMMENTS: Prior to submitting the application, the applicant
mailed notification to the Southwest Bend and Southeast Bend Neighborhood Association
land use representatives and all surrounding property owners with 500 feet, and held a
neighborhood public meeting on February 5, 2020. The designated representative of the
neighborhood association attended the public meeting.
On March 24, 2020, the Bend Planning Division sent notice of the applicant’s requests to
the Southeast Bend and Southwest Bend Neighborhood Associations and to surrounding
owners of record within 250 feet of the subject property. A public notice sign was also
posted on the southern end of the site for at least 10 days per BDC 4.1.425.A. Seventeen
public comments were received in response to the City’s notices. The majority of the
comments centered on increased traffic in the area, as well as the implementation of the
Murphy Crossing Refinement Plan.
Two of the respondents requested that the project be put on hold for at least 60 days to
allow an increased public comment period due to the ‘stay at home’ order per the Governor
during the COVID-19 crisis. These individuals also requested that the application be
elevated to a Type III application with a public hearing. The project can only be put on hold
by the applicant and the applicant does not intend to put a pause on this application. The
City is required by law to issue a decision within 120 days of receiving a complete
application, including potential appeal periods, which means the City strives to issue an
administrative decision within 60 days. The Planning Director has the authority to elevate
the application to a public hearing at his discretion, but the Director has deemed that this
application does not meet the threshold of needing a public hearing, even aside from the
current stay-at-home order.
The concerns expressed in the written public comments are listed below.

Traffic:
A.

Using PM peak hour traffic is questionable due to school drop-off/pick-up times, as
well as the fact that residents use US 97 to access Ponderosa in the PM peak hour.
Why not AM peak hour, which could be greater? No other travel option exists to
head north in the AM other than Ponderosa Street/Lodgepole Drive to Brookswood
Boulevard.

B.

Why does the Murphy Crossing Refinement Plan supersede the City’s Functional

C.

Classification Map for determining the width of Atwood Drive?
The Traffic Impact Analysis does not analyze Ponderosa Street/Poplar Street and
Poplar Street/Brookswood Boulevard. These intersections will be used by children
walking to Elk Meadow Elementary. Sidewalks are non-existing or only on one side.
Poplar Street and Brookswood Boulevard should be included in the TIA as it is just
on the 1-mile border and is the route to Elk Meadow Elementary. The TIA
incorrectly states that the school for the proposed development is Pine Ridge
Elementary. The designated school for the area is Elk Meadow Elementary which
requires travel on Ponderosa Street, including walking school-age children. Poplar
is a local street in the City’s Transportation System Plan (TSP). Increas ed traffic
could change that. The Poplar/Mahogany intersection will also be impacted. The
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increased traffic is not supportable on Ponderosa, Brookswood, Poplar and other
neighborhood roads.
D. The TIA proposed neighborhood cut-through traffic on Hollygrape Street and
Larkwood Drive past Pine Ridge Elementary as a solution to traffic exceeding
standards at Brookswood Blvd/Lodgepole Dr intersection. The TIA suggest using
Poplar Street as an easier way of turning left from Brookswood to travel east, but
Poplar wasn’t included in the analysis. These roads (Larkwood Drive, Poplar Street
and Ponderosa Street) do not have sidewalks for elementary school children.
E. An extension of the multi-use pathway from Romaine Village Way to the
development should be guaranteed.
F. Ponderosa Street is a major collector but does not have sidewalks, bike lanes, curb,
street lighting, striping, or adequate right-of-way width and is in poor condition. It
needs a major upgrade.
G. Brookswood Boulevard does not have sidewalks on both sides of the road by the
school, as stated in the TIA. There is an asphalt path leading to the school but no
sidewalk in front of the playing field in front of the school.
H. US 97 has a non-standard inadequate deceleration lane to Ponderosa Street and
no acceleration lane, which is non-standard, from Ponderosa to US 97. This is
unsafe.
I.
Access to transit on Brookswood is via roads without sidewalks or to 3 rd Street via
an extended walk via the multi-use path.
J. Location of structures at the intersection of Ponderosa and US 97 will necessitate
additional cost for the anticipated Ponderosa/China Hat overpass. The overpass
eliminates access to US 97. The MCRP was based primarily on access to US 97
and without that access the MCRP should be reconsidered.

Murphy Crossing Refinement Plan:
K.
L.

The City has not met its obligation in the 2013 Settlement Agreement.
The original Murphy Crossing Refinement Plan stated that the RM areas at the

north and south ends of the MCRP “shall be 7.3 to 15 units per acre” and limited to
two stories. The 2013 settlement agreement increased the density to 21.7 units/acre
and waived road improvements beyond the immediate area in exchange for the
property owner to donate land to be used as a frontage road. Now the proposal is
for 31.7 units/acre with no transition in density from the RL neighborhood. This
proposal exceeds the limits of the settlement agreement. If the density is exceeded,
then additional offsite transportation improvements must be constructed.
M. The proposal does not meet several of the components of the purpose statement of
the Murphy Crossing Refinement Plan. The purpose statement states that the

development standards will “ensure compatibility of uses within the development
and within the surrounding area” as well as an interconnected system of street and
N.

streetscapes that enhance pedestrian and bicycle access.
The RM zoning of the property was never intended to be a stand-alone
development, but part of an overall development of the area including commercial
development that provides a connection to Murphy Road. The frontage road was
supposed to accommodate the additional traffic, not Ponderosa Street.
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O. The TIA states that mitigation of traffic problems will be solved with development
north of the proposal connecting to Murphy Road. But the MCRP has been in place
since 2006 and no development has taken place. Development to the north should
occur first, allowing two exits from the affordable housing property. The
transportation infrastructure is not in place to support this proposal. Policy 7-70
states that “frontage roads shall be provided parallel to arterial streets, as illustrated
on the Bend Urban Area Roadway System Plan Map, or as determined necessary
by the City or State, to maintain an acceptable level of safety and carrying capacity

on the arterial street system.” Without the full construction of the frontage road to
Murphy Road, this policy is not fulfilled and Ponderosa Street bears the brunt of the
traffic impact. The developer should be required to build the entire frontage road or
the City should construct it. Once the frontage road is complete, this property should
not have access onto Ponderosa Street.

Other:
P. A barrier is needed between the existing neighborhood and this proposal.
Q. The mature Ponderosa Pine should be retained as a buffer for aesthetics from the
existing neighborhoods. The parking area should be shifted north and the southern
portion of the property retained as open space or a park. More native or low water
use plants should be used.
R. Parking is insufficient at one space per unit, which will result in parking all along
Ponderosa Street.
S. The Ponderosa neighborhood has been ignored since annexation. This proposal
will bring increased trash, traffic, crime, abandoned shopping carts, etc.
T. There is no transition in density from the RL neighborhood such as single-family
condos or townhomes, or even multiple fourplexes, with a mix of ownership and
rentals, with yards and driveways. This property should be a transect between
urban and rural densities. Varied housing needs are not accommodated. High
density apartments should be in the northern section of the MCRP area.
U. When the Ponderosa/US 97 ramp is closed, the area becomes more dangerous if a
forest fire blocks access out of the neighborhood.
V. The proposal is too dense for this area and will change the character of abutting
neighborhoods.
W. Per the applicant, extensive use of drilling and explosives for a prolonged period of
time will be required. Abutting property owners need to have their homes inspected
for their homeowners insurance, which cannot happen until the ‘stay at home’ order
is lifted. Homeowners need to be notified and given a reasonable length of time to
get inspections done after the ‘stay at home’ order has been lifted and before
construction begins.
Staff responses to the concerns are listed below:
A. Per BDC 4.7.500.B.3, the Traffic Impact Analysis is required to analyze the weekday
p.m. peak hour (one hour between 4 and 6 p.m.). Additional time periods may be
required at the discretion of the City Engineer, such as a nearby generator site, such
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B.

C.

E.

F.

as a nearby school’s peak hour, but the elementary school serving this site is over
1.3 miles away, outside of the study area boundaries.
As defined in BDC 1.2, a Refinement Plan means a more detailed plan than a
Comprehensive Plan and applies to a specific geographic area. As noted in BDC
2.7.100, a Refinement Plan describes in more detail the type of development
planned for a specific area than is typically found in a Comprehensive Plan, zone
map, or public facilities plan. If there is a different standard adopted into the
refinement plan, that is what prevails over the less specific general regulation. As
shown in the findings under BDC 3.4.200.F., the Murphy Crossing Refinement Plan
clearly shows the frontage road within the subject property as 60 feet of right-of-way,
which is the right-of-way width of a local street in Table A of BDC 3.4.200.F.
& D. Per BDC 4.7.400.C, the Transportation Facilities Report must identify the major
intersections within one mile of the site. Major intersections are defined as
intersections between collector and arterial streets. Only those major intersections
that are impacted by 15 or more peak-hour vehicle trips per lane group within one
mile of the site are analyzed in a subsequent Traffic Impact Analysis (TIA). Since
Poplar Street is a local street, the roadway and its intersections with other streets
are not required to be analyzed in the TIA. The TIA mentioned Pine Ridge
Elementary because it is within one mile of the site; Elk Meadow Elementary is
greater than one mile from the site. Since the distance from the site to Elk Meadow
Elementary is greater than one mile, the school district will provide school bus
service to students living within the proposed development, consistent with school
district policy. As noted in the finding under BDC 4.7 (Criterion #8), per the
operational analysis, the only major intersection that fails with or without this
development is the Lodgepole Drive/Brookswood Boulevard intersection. Per the
conditions of approval under BDC 4.7, the applicant must provide a monetary
contribution to a future intersection improvement in this location, likely a roundabout,
which would be constructed by the City or another developer, utilizing the funds paid
by the development and allocated to the intersection ’s future upgrade.
As noted in the conditions of approval under BDC 3.4.400 below, a maintenance
road will be required over the new sewer extension, 1800 feet from the northern
property boundary, will be required. This maintenance road will not be open to
regular vehicular traffic, but for City access to the underlying sewer facilities only,
and will connect to the existing multi-use pathway. This maintenance road will
provide interim pedestrian and bicycle access between the proposed development
and the existing multi-use pathway, until the intervening properties between the
development and Murphy Road develop and include permanent public vehicular,
pedestrian and bicycle facilities.
Currently, Ponderosa Street and all of the residences north and south to Poplar
Street are on septic systems. Installation of sidewalk at this time on Ponderosa
Street would mean installation of a sidewalk that would then have to be removed
during a future sewer project. Additionally, because Ponderosa Street has a
substandard right of way for a collector street, being 60 feet, the placement of the
sidewalk would not be in its permanent location. When Ponderosa Street is ever
constructed to collector standard, the sidewalk would have to be removed to comply
with collector construction requirements. Installation of approximately 2,620 feet (1/2
mile) of off-site sidewalk along Ponderosa Street to the next available sidewalk
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G.
H.

I.

J.

K.

L.

M.

N.

P.

Q.

corridor at Poplar Street is not proportional to the impacts of this project. As noted
above, the elementary students residing within this development will be bussed to
Elk Meadow Elementary since the site is beyond one mile from the school.
The asphalt path on the eastern side of Brookswood Boulevard serves as an
equivalent pedestrian facility as a sidewalk.
As noted in the findings under BDC 4.7 (Criterion #8), ODOT is not recommending
any improvements to the existing intersection of US 97 and Ponderosa Street as
mitigation for the proposed development’s traffic impacts on the subject
intersection. ODOT traffic engineers have evaluated the current condition and assert
that there is no current research or evidence that lengthening the decel lane would
improve safety.
Bus Route 2 is located on Poplar Street and Lodgepole Drive, as well as on
Brookswood Boulevard. See response F above regarding sidewalks to the nearest
bus stop.
ODOT reviewed the proposed development and noted that the US 97 Bend Parkway
Plan will include a long-term project proposal to close the intersections of
Ponderosa/US97 and China Hat/US97 and construct a grade-separated
overcrossing to connect Ponderosa Street to China Hat Road. ODOT did not
indicate that this proposed development would hinder future plans for this
overcrossing.
As detailed in the Transportation Analysis Memo submitted with this application and
reviewed under BP-20-0566 TFRA, the City has met each of its obligations under
this settlement agreement.
The Murphy Crossing Refinement Plan was initially adopted in 2006 with a density of
7.3 to 15 units per acre for the RM-zoned areas at the north and south ends of the
plan area (Ordinance 2031). It did not limit structures to two stories within the subject
property, but did elsewhere in the plan area. The Murphy Crossing Refinement Plan
was updated in 2018 (Ordinance 2303) to increase the RM maximum density to 21.7
units per acre for consistency with citywide RM zoning and Paragraph 7 of the 2013
settlement agreement noted above.
A purpose statement of a code section is not enforceable, but instead directs the
intention of the following regulations. A development application is reviewed for
compliance with development regulations only.
& O. The Murphy Crossing Refinement Plan did not include a phasing plan, outlining
the order of development. Each property owner within the Murphy Crossing
Refinement Plan area chooses when to develop the property and how to develop
their property within the regulations set forth in the refinement plan. As each property
within the refinement plan area, the infrastructure will be extended to provide a full
connection between Ponderosa Street and Murphy Road.
Per BDC 3.1.400.K, barriers intended to prevent vehicular and/or pedestrian access
are prohibited. The City will not restrict vehicular access to the adjacent collector
street and the overall transportation network to the west.
Per BC 3.2.200.C, at least 15 percent of the subject property must be landscaped.
Per BDC 2.1.1000.B, at least 10 percent of the site area must be permanently
reserved as usable open space. The Development Code does not dictate where this
open space is located within the subject property. As noted in the findings for both of
these code sections, these requirements have been met.
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R. For 240 units, the proposal includes 301 parking spaces, which equates to 1.25
parking spaces per unit. As noted in the findings under BDC 3.3.300 below, even
though the proposal qualifies for a reduced parking requirement of one parking
space per affordable housing unit, the proposal meets the parking requirement for
market rate multi-family unit based on the number of bedrooms per unit.
S. Community perceptions are not approval criteria for Site Plan Review applications.
The application is subject to the regulations within the City of Bend Development
Code.
T. The RM district allows multi-family housing as proposed with this development. The
Murphy Crossing Refinement Plan does not limit this southern area to other types of
residential development.
U. As noted above, ODOT has indicated that the Ponderosa Street access to US 97 will
be closed when ODOT constructs an overcrossing in this location. ODOT has not
indicated that the Ponderosa Street access will be closed before this overcrossing
construction, which will allow emergency evacuation to the east. The City is unaware
of ODOT’s schedule for implementing these future i mprovements.
V. The proposal is consistent with the density requirements set for the in the Bend
Development Code as outlined in the findings under Table 2.7.820.D., BDC 2.1.600
and BDC 3.6.200.C.4.a below. Compatibility with abutting neighborhoods is not an
approval criterion with the Murphy Crossing Refinement Plan or Site Plan Review
criteria.
W. Blasting is permitted by Bend Code 16.10.090, and regulated by state law. The City
does not provide notice for blasting, which is the requirement of the contractor under
state law. The contractor is responsible for reaching out to neighbors with 100 feet of
the blasting area by state law, but does not provide a minimum notice period.
Nearby residents should contact the developer and work with the contractor directly
for blasting information.
Transmittals describing the proposal were also sent to participating City departments and
other agencies for comment. The comments and responses received by the Bend
Planning Division are contained in the file and addressed throughout this decision.

6. APPLICATION ACCEPTANCE DATE: The Site Plan Review application was submitted on
February 7, 2020. The required application materials were uploaded to ePlans between
March 12 and 20, 2020. The application fees were paid on March 24, 2020, and the
application was deemed complete that day. In response to preliminary comments by City
staff primarily regarding emergency vehicle access, certain plan sheets were revised
slightly. The applicant submitted these revised sheets along with a phasing plan on April
28, 2020 and again on April 30, 2020 after a final round of feedback.
7. LOT OF RECORD: The subject property was established into its current configuration by a
property line adjustment approved in 2013 (PZ-13-0516) and recorded at the county as
CS18755. The subject property contains 3 Lots of Record, as defined in the Bend
Development Code. The northern two units of land will be consolidated into one unit of land
in a concurrent Property Line Adjustment (Lot Consolidation) reviewed under PZ-20-0283
as conditioned in this Site Plan Review decision.
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APPLICATION OF THE CRITERIA:
Conformance with the Bend Development Code
Chapter 4.2 MDS Review, Site Plan Review and Design Review
4.2.500

Site Plan Review.

D. Site Plan Approval Criteria. Prior to issuance of building permits, the City shall
approve, approve with conditions or deny the proposed Site Plan application based
on the following criteria:
Criterion #1.

The proposed land use is a permitted or conditional use in the zoning
district;

Criterion #2.

Conditionally permitted uses require approval of a Conditional Use
Permit and shall meet the criteria in BDC 4.4.400;

Chapter 2.7.820

Districts

A. Applicability. The standards provided for the Murphy Crossing Refinement Plan area
by this section shall supersede the otherwise applicable standards of this
Development Code, except where those other standards expressly state they are to
supersede the standards of this section.
C. Permitted Land Uses. Unless otherwise specified in the table below, the land uses
listed within the applicable zoning districts within this Development Code shall be
permitted, subject to the provisions of this code.
Table 2.7.820.C
Land Use

RM

Residential

Multifamily



P

Multi-units

FINDING: The proposal includes a multifamily residential development with 7 residential
buildings. Accessory buildings associated with the development include a 3,952 square foot
community building, an 864 square foot maintenance building, 7 bike sheds at 252 square feet
each, a 442 square foot mail pavilion, and a 320 square foot covered pavilion. Multifamily
residential development is permitted in the Murphy Crossing Refinement Plan Area. The
proposal complies with the use standards of the RM Zone in the Murphy Crossing Refinement
Plan Area; therefore the proposal complies with the applicable use standards.
Criterion #3.

The land use, building/yard setback, lot area, lot dimensions, density,
lot coverage, building height, design review standards and other
applicable standards of the applicable zoning district(s) are met;
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D. Special Development Standards. In addition to the development standards outlined

in the City’s Development Code, the following standards shall apply as indicated:
Table 2.7.820.D
Standard

RM
Multifamily

Density

7.3-21.7 units/gross acre

Lot Size

2,000 sq. ft. min.

Front setback

Min. of 6 ft. for home, 20 ft. for garage. Building entrances shall be oriented
to the street front. Max. setback shall be 10 ft.

Side setback

Min. of 5 ft.

Rear setback

Min. 10 ft.

Lot coverage

40%

Building
height

30 ft./2 stories for buildings fronting on Murphy Road and the local
north/south street bordering the park.
40 ft./3-story buildings are permitted elsewhere.
*See Exceptions below

Lot access

All vehicular access shall be from an alley/private drive or internal
parking lot.

Parking
standards

As required by BDC Chapter 3.3, except for the large box retail uses
located in the north 400 ft. of the CG Zone, those uses may provide a
maximum of 6 parking spaces per 1,000 gross sq. ft. of building area.

Frontage
types




Min. building
frontage

50%

Special
landscape
setback

Front yard and porch
Stoop

1. Development along the east side of the north/south local street
bordering the park between Murphy Road and the southern
frontage road alignment shall provide an additional 10-foot
landscaped pedestrian easement. The easement shall be
combined with the street right-of-way to provide a pleasant
pedestrian trail system the length of the Murphy Crossing project
area that will easily connect to existing and planned trails, parks
and open space. The pedestrian trail replaces the required
sidewalk along that street frontage.
2. Development along both sides of the frontage road between
Murphy Road and the Parkway off-ramp/roundabout shall provide
an additional 4 ft. of sidewalk adjacent to the public sidewalk.
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Standard

Architectural
design
**

RM
Multifamily

As required by BDC 2.1.900 and 2.2.800

When multifamily residential or nonresidential uses abut a detached single-family dwelling unit in the RS District, the
setback abutting the RS District must increase one-half foot for each foot by which the building height exceeds 20 feet.
Where a fractional number results, the number may be rounded down to the nearest whole number.

2.1.600 Residential Density
C. Density Calculation.
1. Maximum housing densities are calculated as follows:
c. Where no new streets will be created, the area of up to 30 feet of the
abutting right-of-way width multiplied by the site frontage shall be added to
the area subject to maximum housing density.
e. For purposes of calculating maximum density, fractional units are rounded
down to the next whole unit.
2. Minimum housing densities are calculated as follows:
b. The area for future streets is included in the area subject to minimum
housing density.
c. For purposes of calculating minimum density, fractional units are rounded
up to the next whole unit.
D.

Density Bonus for Affordable Housing. See BDC 3.6.200(C).
3.6.200.C.4. Developments in compliance with subsection (C)(1) of this section
may be eligible for the following incentives unless otherwise
specified:
a. Density Bonus. A developer may be eligible for a density bonus
when a percentage of the proposed dwelling units are affordable.
The percentage of affordable units is based on the maximum
number of dwelling units that would be allowed under the
Comprehensive Plan designation for the subject site. The
corresponding density bonus in Table 3.6.200.C is an increase in
dwelling units over the maximum residential density that can be
rented or sold as affordable units or at market rate.
Table 3.6.200.C

– Density Bonus

Percentage of Affordable Units Based on
Maximum Density
50%
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Density Bonus
50%

FINDING: As noted in BDC 2.7.820.A., the development standards in the Murphy Crossing
Refinement Area supersede the development standards of the RM zone, except when the
Refinement Plan does not include a specific development standard included in the underlying
zone. The affordable housing incentives in BDC 3.6.200.C apply after the application of the
underlying zone or Refinement Plan development standards. Each of the standards in Table
2.7.820.D are addressed below:
Density
The subject property is 8.57 acres in size. However, for the purposes of calculating maximum
density, BDC 2.1.600.C.1.c allows the area of up to 30 feet of abutting right-of-way width
multiplied by the site frontage to be added to the project area. The northern portion of the
subject property abuts the right-of-way of Atwood Drive for approximately 1170 feet and the
southern portion of the subject property abuts the Atwood Drive right-of-way for approximately
400 feet and right-of-way of Ponderosa Street for approximately 72 feet. Thus an additional
1.13 acres ((1170 + 400 + 72) x 30 = 49,260 sq ft) is added to the subject property size for
calculating maximum density, for a total of 9.7 acres. This acreage allows a maximum density
of 210 units (9.7 x 21.7 = 210.5, which rounds down to 210); before considering density bonus
for affordable housing. As detailed above, in BDC 3.6.200.C.4.a, because the entire project will
accommodate affordable housing, a density of 150% of the allowable maximum could be
provided on the site. One hundred fifty percent of 210 equates to 315 units. The applicant is
proposing 240 units which is less than the maximum that could be provided on the property.
Therefore, the proposal is in conformance with the allowable density requirements.
It is further noted, that even if calculating the property size at 8.57 acres (excluding the allowed
right of way), the maximum allowed density is 185.97, which with the permitted affordable
housing density bonus (BDC 3.6.200(C)), allows for 279 units and the proposed 240 units is
less than the allowed maximum.
Lastly, reviewing the parcels separately (and not counting the right of way), the southern parcel
is 1.03 acres in size, which allows 22.351 units before considering the affordable housing
density bonus and 33.527 units after considering the affordable housing density bonus.
Twenty-four units are proposed on the southern parcel, which conforms to the allowed density.
The consolidated northern parcel is 7.54 acres in size, which allows 163.618 units before
considering the affordable housing density bonus and 245.427 units after considering the
affordable housing density bonus. Two hundred sixteen (216) units are proposed on the
consolidated northern parcel, which conforms to the allowed density.
Lot Size
The subject property exceeds 2,000 square feet and the proposal does not modify the lot
sizes; therefore the existing property and proposal conform to the size standard. As noted
above, a property line adjustment will be required to consolidate the two parcels into one. A
concurrent property line adjustment PZ-20-0283 is currently under review.
Condition of Approval: A property line adjustment to consolidate Tract 1 of Property Line
Adjustment PZ-13-0516 and Parcel 3 of Document 2010-51644 (also known as Tax Lot 2000
of Deschutes County Assessor Map 18-12-17) will be required to be recorded prior to building
permit issuance.
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Setbacks
Table 2.7.820.D establishes a 6 foot minimum and 10 foot maximum setback. The front
setbacks apply to the frontages along Atwood Drive, Ponderosa Street and Highway 97. As
shown on the submitted Site Plan, the design includes buildings that conform to both the
minimum and maximum front setback standards established in this table. Buildings A, B and C
both comply with the minimum and maximum setback from Atwood Drive. Due to the curvature
of Atwood Drive in the southern portion of the site, Buildings D and G do not meet the 10-foot
maximum setback along the entire street frontage, but do comply with a portion of the building.
Building G does comply with the maximum 10-foot setback from Highway 97 on the eastern
façade.
Condition of Approval: All buildings fronting Atwood Drive must be at least 6 feet and at most
10 feet from Atwood Drive.

Table 2.7.820.D identifies the minimum side yard setback of 5 feet. Given the irregular shape
of the site, the property only has one side yard north of Atwood Drive which is the northern
property line, and one side yard south of Atwood Drive which is the western property line. As
shown on the submitted Site Plan, all buildings are proposed to be located outside of the
minimum required side setback areas.
Table 2.7.820.D identifies the minimum rear yard setback as 10 feet. The entire western
property line is a rear yard property line. As shown on the submitted Site Plan, all buildings are
proposed to be located outside of the minimum required 10-foot rear setback areas.
Special landscape setback
The property is not located in an area impacted by the special landscape setback; therefore
this standard does not apply to the subject property.
Lot Coverage
Table 2.7.820.D establishes a maximum lot coverage of 40%. As shown on the submitted Site
Plan, the property is 370,309 square feet in size, thus has a maximum allowable lot coverage
of 148,123 square feet. As further shown on the submitted Site Plan, the buildings comprise of
98,213 square feet, which is less than 40% and in conformance with this standard.
Building Height
The subject property is not located along Murphy Road or the local north/south road bordering
the park (PF zone); therefore the height limit is 40 feet. Furthermore, BDC 3.6.200.C provides
a 10 foot height bonus when affordable units are provided. All of the units in the proposed
development will be affordable as defined in BDC 3.6.200.C.4.b, thus eligible for a 10 foot
height bonus, which ultimately allows for 50 foot tall buildings. As shown on the submitted
building elevations, the buildings are proposed to be a maximum of 39’ -6”, which is less than
the 40-foot maximum building height in the RM zone in the Murphy Crossing Refinement Area
and less than 50 feet as allowed for an affordable housing development.
Lot Access
Table 2.7.820.D above states that all vehicular access shall be from an alley/private drive or
Wishcamper MF Site Plan Review
PZ 20-0102
Page 14 of 83

internal parking lot. Access is proposed via an internal parking lot design, with three
connections to Atwood Drive. Atwood Drive is a local street that was dedicated to the public via
Dedication Deed 2013-21248. Lot Access is also addressed below in findings for compliance
with BDC 3.1.400.
Parking standards
Parking standards are addressed below under BDC 3.3.300.
Frontage types
Table 2.7.820.E. states that “the street facing facade of each proposed building shall be
designed as one of the building frontage types allowed by the applicable zoning district as
indicated in Table 2.7.820.D. Building frontage placement on the lots shall comply with the
setback requirements of the applicable zone. For the purpose of this code, building frontage

means the lineal length of facade facing the street.”
As noted in Table 2.7.820.D, in the RM zone in the Murphy Crossing Refinement Plan area,
the building frontage types must include the building frontage type: Front Yard and Porch, and
Stoop, as described in Table 2.7.820.E and set forth below.
1. Front Yard and Porch. The building facade is set back from the property line (frontage
line) as required by the applicable zone, with a front porch providing a covered entry. A
fence or wall not more than 36 inches high may define the private space of the yard.
Porches shall be at least six feet deep and 12 feet wide and may be elevated no more
than 36 inches above the surrounding grade.
2. Stoop. The building facade is placed close to the property line with the ground floor
either elevated a minimum of 24 (but no more than 36) inches above the sidewalk, or
the facade is up to 10 feet from the back of the sidewalk, with an optional low fence not
more than 36 inches at the back of the sidewalk. This type is suitable for ground-floor
residential uses with minimal setbacks.
The building façade is set back from the property line (frontage line) as required by the
applicable zone as noted in the findings above under Setbacks, with an accessible front porch
providing a covered entry meeting the dimensional requirements of this section. As detailed
above under Setbacks, the building façade is placed close to the property line along Atwood
Drive in accordance with the maximum front setback requirement. No fences or wall are
proposed to enclose the private space of individual yards for ground floor units.
Minimum building frontage
The design includes landscaped front yard areas and internal connections with front doors
along the Atwood Drive street frontage. The front yard areas in addition to the building
locations exceeds 50% of the frontage of Atwood Drive, which conforms to the Building
Frontage requirements of this section.
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Architectural design
The project includes a 240-unit, 7 residential building multifamily residential development with
associated amenity buildings, which are subject to the architectural design standards
addressed in the findings below.
2.1.900

Architectural Design Standards.

C. Standards. All buildings that are subject to this section shall comply with all of the
following standards. The graphics provided with each standard are intended to show
examples of how to comply. Other building styles and designs can be used to
comply, so long as they are consistent with the text of this section. An architectural
feature (i.e., as shown in the graphics) may be used to comply with more than one
standard.
1. Building Form. All buildings shall incorporate design features such as offsets,
balconies, projections, window reveals, or similar elements to preclude large
expanses of uninterrupted building surfaces, as shown in the figure below. Along
the vertical face of a structure, such features shall occur at a minimum of every
40 feet, on each floor, and shall contain at least two of the following features:
a. Recess (e.g., deck, patio, courtyard, entrance or similar feature) that has a
minimum depth of 6 feet;
b. Extension (e.g., floor area, deck, patio, entrance, or similar feature) that
projects a minimum of 2 feet and runs horizontally for a minimum length of 4
feet; and/or
c. Offsets or breaks in roof elevation of 2 feet or greater in height.

Figure 2.1.900.A - Building Form (Multifamily Housing Example)

FINDING: The proposal includes 7 individual residential buildings, which will be separated by
open spaces and parking areas, rather than one large residential building without articulation.
The design includes 6 buildings that are each 232' x 64 ’ and one smaller building that is 153’ x
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64’. The buildings are articulated to provide a size and scale that helps to transition from
Highway 97 to the lower density residential development in the area.
As noted below and as depicted on the submitted building elevations, the buildings include
recesses, extensions and offsets at less than 40 foot intervals, which is in conformance with
the standards of this section.
The buildings form also include patios, balconies and features that extend along both the
ground floor and the upper stories to preclude large expanses of uninterrupted space as
intended by this section.
As shown on the submitted Building Elevations and detailed above, the proposed building form
complies with these standards.

2.

Building Orientation. All building elevations adjacent to a street right-of-way shall
provide doors, porches, balconies, and/or windows. A minimum of 40 percent of
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front (i.e., street-facing) elevations, and a minimum of 30 percent of side and rear
building elevations, shall meet this standard. Percent of elevation is measured as
the horizontal plane (lineal feet) containing doors, porches, balconies, terraces
and/or windows. The standard applies to each full and partial building story.

FINDING: Building elevations are included in the submittal and highlighted above. As
documented on the submitted site plan
(see next page), four of the buildings are
directly oriented toward Atwood Drive and
these have doors, porches, balconies, and
windows that exceed 40% of the
elevations.
Each of these buildings provides corridor
connections to both Atwood Drive and
toward the internal area of the site, toward
the parking spaces. The buildings that are
not directly oriented toward a street, are
internally oriented and also include
extensive doors, porches, balconies, and
windows, in excess of 30%. A system of
pedestrian connections link the breezeway
entrances to the abutting rights-of-way. All
elevations are architecturally enhanced to
include windows, porches and balconies,
achieving the intent and standards of this
section.
3. Detailed Design. All buildings
shall provide detailed design
along all elevations which are
visible from the street(s) adjacent
to the property (i.e., front, rear
and sides). There are two options
for complying with this
requirement.
a. Menu Option (Type I): Detailed
design shall be provided by
using at least 6 of the
following 12 architectural
features on all applicable
elevations, as appropriate for
the proposed building type
and style (may vary features
on rear/side/front elevations).
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FINDING: The proposal is being reviewed via the Type II process. The Type II review
procedure (noted below) is the appropriate method to review the proposal. The Type I menu
options of this section are not applicable.
b. Design Review Option (Type II). Detailed design shall be provided by showing
compliance with the following design criteria through a Type II application and
review per BDC 4.1.400, Type II and Type III Applications.
i.

The general size, shape, and scale of the structure(s) are architecturally
compatible with the site and with the surrounding neighborhood, unless
such compatibility with existing structures does not reflect the long-term
purpose or intent of the underlying zoning of the subject site.

FINDING: The subject property is zoned RM, a zone intended for medium density residential
uses. The properties to the west have been developed with single family homes, on larger lots
in the RL zone. The design of the proposed multi-family development is established to
accommodate the City’s long-term housing needs in the RM zone, while simultaneously fitting
into the existing and future development aesthetic of the area, to the greatest extent
practicable. The proposed design utilizes RM development standards to efficiently
accommodate housing close to future commercial uses. The design ensures adequate
parking, while providing multiple buildings, building breaks, open spaces, and variety in the
design. The proposed form blends into the surrounding neighborhood by utilizing a form that is
characteristic of Central Oregon, including overhanging and articulated roofs, offsets, and a
mix of shades and materials. Overall, the proposed design respects the character of existing
development while achieving City housing needs and planning for future commercial
development in the area. Overall, the proposal is in conformance with the standards of this
section.
ii. If the project includes a large structure or structures (greater than 20,000
square feet), the design shall incorporate changes in direction and divide
large masses into varying heights and sizes by breaking up building
sections, or by the use of such elements as variable planes, projections,
bays, dormers, setbacks, canopies, awnings, parapets, changes in the
roofline, materials, color, or textures.

FINDING: The proposal includes large structures; therefore this section applies. Instead of one
large, bulky building, the applicant is proposing 7 separate residential buildings. The multiple
buildings divide the overall building mass, providing multiple breaks and open spaces. The
design of each of the structures is articulated, including covered porches, multiple rooflines,
and a variety of colors and textures. As detailed on the submitted site plans and elevations, the
design conforms to this section.
iii. Exterior finish on vertical surfaces shall be primarily of materials such as
masonry/wood siding, shingles, or stucco. The use of sheet metal or
plywood shall not exceed 50 percent of the wall area. No smooth-faced
cinder block construction shall be permitted on front facades. Cinder block
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construction for side and rear facades shall be permitted by approval as
part of this review process.

FINDING: Proposed materials are depicted on the submitted elevations. The materials include
a mix of asphalt shingles, board and batt siding, horizontal lap siding, corrugated metal siding,
vinyl windows, and door. The proposal does not include sheet metal, plywood, or smoothfaced cinder block as finish materials. The colors are characteristic of Central Oregon and
consistent with the area. As detailed on the building elevations, the proposed finish materials
conform to the standards of this section.
The following standards in BDC 2.1 are not addressed in the Murphy Corridor
Refinement Plan and therefore apply to this proposal.
2.1.400 Building Mass and Scale
A. Applicability. Floor area ratio applies to the following:
1. All new single-family residential construction including building additions on lots
6,000 square feet or less in size located in a subdivision platted prior to
December 1998;
2. Existing homes on lots subject to a partition or lot line adjustment that will result
in a lot size of 6,000 square feet or less;
3. The perimeter lots of all new single-family residential subdivisions that are less
than 6,000 square feet in size and abut a subdivision platted prior to December

1998 where any abutting lot is 6,000 square feet of less…
FINDING: The proposal is not for a single-family home, it is not an existing home, and it is not
a perimeter lot of a new single-family residential development; therefore these standards do
not apply.
2.1.1000

Multifamily Residential Districts (RM, RH)

B. Development Standards for Multifamily Developments in the RM and RH
Districts. In addition to the site development standards in BDC Chapter 4.2, the
following standards apply to multifamily developments of four units or more,
unless otherwise stated:
1. Common Open Space. In addition to the required setback yards, a minimum of
10 percent of the site area shall be designated and permanently reserved as
usable common open space in all large-scale (20 units or more) multiplefamily developments, unless a credit in subsection (B)(1)(a) of this section is
approved. The site area is defined as the lot or parcel on which the
development is planned, after subtracting any required dedication of street
right-of-way and other land for public purposes (e.g., public park or school
grounds, etc.). Sensitive lands and historic buildings or landmarks open to the
public and designated by the Bend Comprehensive Plan may be counted
toward meeting the common open space requirements.
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FINDING: The proposal includes 240 multifamily housing units and it is not within ¼ mile of an
existing park; therefore the applicant is required to provide 10% common open space. As
detailed on the submitted Site Plan, the property is 373,390 square feet in size and therefore is
required to provide 37,339 square feet of common open space. As shown on the submitted
Site Plan, the design includes multiple open space areas throughout the site, in addition to a
community room / club house. The total amount of common open space, excluding amenity
buildings, is 47,824 square feet, which exceed 37,339 square feet and therefore conforms to
the standards of this section.
The building development will be constructed over 7 phases. The required open space (10%)
will be met within each phase as shown in the table below.
Phase

Phase Area
(sf)

Cumulative
Area (sf)

Open
Space (sf)

Cumulative
Open Space (sf)

Open Space %
(cumulative)

Phase 1

46,609

46,609

10,585

10,585

22.7

Phase 2

91,476

138,085

19,500

30,085

21.8

Phase 3

57,935

196,020

0

30,085

15.3

Phase 4

43,124

239,144

11,239

41,324

17.3

Phase 5

49,658

288,802

0

41,324

14.3

Phase 6

45,302

334,104

0

41,324

12.4

Phase 7

39,639

373,743

6,500

47,824

12.8

2. Private Open Space. Private open space areas are required for ground-floor
and upper-floor housing units through compliance with all of the following
standards:
a. Ground-floor housing units must have patios or decks at least four feet
deep and measuring at least 48 square feet. Ground-floor housing means
the housing unit entrance (front or rear) is within five feet of the finished
ground elevation, after grading and landscaping;
b. A minimum of 50 percent of all upper-floor housing units must have
balconies or porches at least four feet deep and measuring at least 48
square feet. Upper-floor housing means housing units that are more than
five feet above the finished grade, after grading and landscaping; and
c. Ground-floor private open space areas must not be located within 12 feet of
trash receptacles.

FINDING: As documented on the submitted floor plans and elevations, all required private
open space areas are provided in the form of patios and/or decks. The planned private open
space improvements are documented to be at least 48 square feet in size. Furthermore, with
the trash areas located within the parking lot areas, the ground floor private open space areas
are proposed to be located further than 12 feet from all trash receptacles and in conformance
with this section.
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3. Trash Receptacles. Trash receptacles must not be located within setbacks for
property lines shared with single-family residences and must be screened on
at least three sides with an evergreen hedge or solid fence or wall of not less
than six feet in height. Receptacles shall be located for easy access by trash
pick-up vehicles.

FINDING: As documented on the submitted site plan, 5 trash receptacle areas are planned
throughout the site. The proposed locations are situated outside of setback areas, and, as
documented on the architectural detail plan sheets, are planned to be screened in
conformance with this section. The proposed locations and design of the trash enclosure
comply with this standard.
C. Housing Mix Standard in the RM District. In order to ensure a mix of housing types

that meets the City’s overall housing needs, in addition to minimum and maximum
density standards in BDC 2.1.600, at least 50 percent of the total housing units in
residential developments on any property or combination of properties between
three acres and 20 acres in the RM District must be two- and three-family housing,
attached single-family townhomes, and/or multifamily residential housing units. The
standards of BDC 4.5.200(E) apply to properties 20 acres in size and greater.

FINDING: This design standard is meant to ensure that single-family housing does not make
up a disproportionate share of a development in the RM zone. The proposal is for 240 units of
multifamily housing; 100% of the units are multifamily housing. The proposal therefore
complies with this development standard.
2.1.1100

Other Design Standards

A. On-site surface water drainage, including roof drainage, must be retained on the lot
or parcel of origin and not flow onto the public right-of-way or other private property.

FINDING: The Preliminary Grading and Drainage Plan shows stormwater will be captured,
directed to catch basins, and conveyed via laterals to drywells for a majority of the site. In
addition, an approximately 2000 square foot infiltration swale is planned on the east side of
Atwood Drive. All stormwater will be retained on the subject property, and will not flow into the
public right-of-way or other private property. Portions of the site are shown to be within an
Avion Water Company’s drinking water well’s 2 -year time of travel and possibly within 500 feet
of private drinking wells (as shown in light blue below), thus not permitting any drywells within
those designated areas. Onsite drainage facilities are conceptual at this time and will be
reviewed under the building permits for capacity and facility compliance with City standards.
The City’s drainage requirements for public right-of-way are addressed further below in BDC
Chapter 3.4.500.
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B. Development must comply with BDC 3.5.200, Outdoor Lighting Standards, and BDC
3.5.400, Solar Standards.

FINDING: Outdoor lighting standards are reviewed in BDC 3.5.200 below. The solar setback
standards are reviewed in BDC 3.5.400.C below.
C. Garages and carports must be accessed from alleys where practical. In this
instance, the term practical means that there is an existing or platted alley that could
be used in its current condition or improved to provide access.

FINDING: The proposal does not include any garages or carports and the site does not abut
any alleys. Because the proposal does not include garages or carports, or abut any alley, this
standard does not apply.

4.2.200.D Site Plan Approval Criteria (Continued)
Criterion #4.

The proposal complies with the standards of the zoning district that
implements the Bend Area Comprehensive Plan designation of the
subject property;

FINDING: The site is zoned RM and is designated RM on the Bend Area Comprehensive Plan
map. The site is also within the Murphy Corridor Refinement Plan area. The standards of the
RM zone and the Murphy Corridor Refinement Plan area have been addressed above. This
criterion is satisfied.
Criterion #5.

The applicable standards in BDC Title 3 are met;

Chapter 3.1 Lot, Parcel and Block Design, Access and Circulation
3.1.200 Lot, Parcel and Block Design
C.

General Requirements for Lots and Parcels
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FINDING: No new lots are created with this proposal. Therefore, this subsection does not
apply.
D. Street Connectivity and Formation of Blocks. To promote efficient multi-modal
circulation along parallel and connecting streets throughout the City, developments
shall produce complete blocks bounded by a connecting network of streets, in
accordance with the following standards:
1. New development shall construct and extend planned streets (arterials, collectors
and locals) in their proper projection to create continuous through streets and
provide the desirable pattern of orderly developed streets and blocks. Streets
shall be developed within a framework that is established in the Bend Urban Area
Transportation System Plan and any applicable Special Area Plan, Refinement
Plan, Master Neighborhood Development Plan or other adopted or approved
development plan. Where such plans do not provide specific block length and
perimeter standards, the requirements listed below shall apply:
2. Block lengths and perimeters shall not exceed the following standards as
measured from centerline to centerline of through intersecting streets.
a. Six hundred sixty feet block length and 2,000 feet block perimeter in all
Residential Zones;
d. An exception may be granted to the maximum block length and/or block
perimeter by the Review Authority if the applicant can demonstrate that the
block length and/or block perimeter cannot be satisfied due to topography,
natural features, existing development or other barriers, or it is unreasonable
to meet such standards based on the existing pattern of development, or other
relevant factors. When an exception is granted, the Review Authority may
require the land division or site plan to provide blocks divided by one or more
access corridors in conformance with the provisions of BDC 3.1.300, MultiModal Access and Circulation. Access corridors shall be located to minimize
out-of-direction travel by pedestrians and bicyclists and shall meet all
applicable accessibility standards.

FINDING: The property is situated within the Murphy Crossing Refinement Plan Area, a
Special Planned area with an approved Street and Facilities Plan. The street system has been
established in BDC 2.7.820, with street locations and street designs. The current proposal
implements the Murphy Crossing Refinement Plan – Street Plan on the subject property. Also,
from the planned streets, the current proposal includes a system of drive aisles and parking
areas that connect to the planned system to create block lengths and perimeters as
established in this section. As designed, the proposal complies with the established street plan
and additional streets or connections are not required
3. New street connections to arterials and collectors shall be governed BDC 3.1.400;
Vehicular Access Management.
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FINDING: A complete review of compliance with BDC 3.1.400 is included below. As detailed
therein, the proposal complies with that section; therefore the proposal complies with this
reference provision.
4. Except as otherwise provided in an approved Master Planned Development,
private streets, where allowed by this code, shall be constructed to public
standards and shall contain a public access easement along the length and width
of the private facility if required to satisfy the block length and perimeter
standards.

FINDING: The proposal does not include private streets; therefore this standard does not
apply.
E. New Lot and Parcel Access. In order to protect the operations and safety of arterial
and collector roadways, access management is required during lot and parcel
development. New lots and parcels created through land division that have frontage
onto an arterial or collector street shall provide alternative options for access as
indicated below:
2. Nonresidential and multifamily housing lots or parcels shall provide other access
alternatives to the individual lots that abut the arterial or collector street.
a. Double frontage lots or parcels of adequate depth to accommodate the future
use may be permitted. The creation of double frontage lots does not relieve
the property owner from their responsibilities to construct and maintain the
sidewalk and park strip on the nonaccess side.
b. When a lot or parcel has frontage onto two or more streets, access shall be
provided first from the street with the lowest classification.
3. The land division shall also provide for local street grid connections to the
arterial and collector street in accordance with the block length and perimeter
standards of this section.

FINDING: The proposal does not include a subdivision or partition and no new lots are
proposed; therefore this section does not apply.
3.1.300

Multi-Modal Access and Circulation

B. On-Site Pedestrian Facilities. For all developments except single-family and duplex
dwellings on their own lot or parcel, pedestrian access and connectivity shall meet
the following standards:
1. Pedestrian ways shall:
a. Connect all building entrances within the development to one another.
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FINDING: As detailed on the submitted Site Plan and Floor Plans, the proposal includes 7
buildings, with entrances and internal corridors that connect to individual unit entrances. The
buildings that are adjacent to the frontage road include covered entrance areas that connect to
both the abutting right-of-way and internal to the parking/common areas. The buildings that are
not adjacent to the street include covered entries and internal corridors that provide
connections to the parking / common areas. All new entrances are connected to each other via
a system of on-site walkways that comply with Building Code requirements, along with this
requirement. As designed, the development conforms to this standard
b. Connect all parking areas, storage areas, recreational facilities, common areas

(as applicable), and adjacent development to the building’s entrances and
exits.

FINDING: The design includes parking areas, trash/recycling areas, mail structures, a
maintenance building, bike storage areas, open space areas, and a community building /
clubhouse. As detailed on the submitted Site Plan and Floor Plans, the proposal includes a
system of on-site walkways that extend throughout the site and to each of these site elements.
As designed, the development is well connected and conforms to this standard.
c. Extend throughout the development site, and connect to all future phases of
development, adjacent trails, public parks and open space areas whenever
possible as described in subsection (C) of this section, Off-Site Multi-Modal
Facilities.

FINDING: The proposal includes a phasing plan, essentially constructing from the south to the
north. The sidewalks on Atwood Drive will be constructed concurrent with Phase 1. All internal
walkways will be constructed to connect to future phases of the development. The proposal
includes on-site walkways that connect to internal open space areas and Atwood Drive, which
includes public sidewalks. In addition, in the northwest corner, the design extends on-site
walkways, which will be able to connect to a planned local street in this area, if/when that
street is constructed per the Murphy Crossing Refinement Plan. Given proposed connections
the design conforms to this section
d. Connect or stub to adjacent streets and private property, in intervals no
greater than the block perimeter standards.

FINDING: The property is located in an area of Bend with a planned street system (as detailed
in the Murphy Crossing Refinement Plan Area). The street plan was approved with block
lengths, widths, and perimeters that carry out the intent of the Murphy Crossing Refinement
Plan. The proposed design connects to the planned system as outlined in the Murphy Crossing
Refinement Plan and at intervals that do not exceed 660 feet. As designed, the proposal
complies with this standard.
e. Provide pedestrian facilities within developments that are safe, accessible,
reasonably direct and convenient connections between primary building
entrances and all adjacent streets, based on the following:
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i.

Convenient and Direct. A route that does not deviate unnecessarily from a
straight line or a route that does not involve a significant amount of out-ofdirection travel for users.
ii. Safe. Bicycling and pedestrian routes that are free from hazards and safely
designed by ensuring no hidden corners, sight-obscuring fences, dense
vegetation or other unsafe conditions.
iii. Accessible. All pedestrian access routes shall comply with all applicable
accessibility requirements.
iv. Primary Entrance Connection. A pedestrian access route shall be
constructed to connect the primary entrance of each building to the
adjacent streets. For commercial, industrial, mixed-use, public, and
institutional building entrances, the primary entrance is the main public
entrance to the building. In the case where no public entrance exists,
connections shall be provided to each employee entrance. For multifamily
and triplex dwellings, the “primary entrance” is the front door (i.e., oriented
toward the street). For buildings in which each unit does not have its own

exterior entrance, the “primary entrance” may be a lobby, courtyard or
breezeway which serves as a common entrance for more than one dwelling
and be accessible.

FINDING: As detailed on the submitted Site Plan, the area of development will be graded at
the time of development. With the planned grading, the proposal includes connections from the
required ADA parking spaces to the primary entrances. Furthermore, the proposal includes a
direct connection from the building entrances to the adjacent pedestrian network within the
frontage road right-of-way. All of the proposed connections will be free from hazards and
accessible, in conformance with the standards of these sections.
2. On-Site Pedestrian Facility Development Standards. On-site pedestrian facilities
shall meet the following standards:
a. On-site pedestrian walkways shall have a minimum width of five feet.

FINDING: The Preliminary Site Plan shows that on-site pedestrian walkways are at least 5feet-wide. The standard is met.
b. Pedestrian walkways shall be lighted in conformance with BDC 3.5.200,
Outdoor Lighting Standards.

FINDING: The walkways will be lit by planned site lighting; a complete review of BDC 3.5.200
is included below. As detailed in that section, the proposed lighting conforms to the applicable
standards and therefore complies with this reference provision.
c.

Switchback paths shall be required where necessary to meet the City’s
adopted accessibility requirements and City of Bend Standards and
Specifications. Accessible alternate routes such as ramps and/or lifts shall be
provided when required.
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FINDING: The development area of the site will be graded such that alternate routes or lifts will
not be necessary. With the planned improvements, the development area will be graded so
that switchback paths will not be needed.
d. The City may require landscaping adjacent to a pedestrian walkway for
screening and the privacy of adjoining properties. The specific landscaping

requirements shall balance the neighbors’ privacy with the public safety need
for surveillance of users of the public walkway. Tall, sight-obscuring fences or
dense landscaping thick enough to conceal hazards are prohibited.

FINDING: As proposed, the walkway improvements are intended to create a pedestrianoriented and usable walkway system. The pedestrian system is internal to the site, between
the buildings and the planned frontage road. The walkway system will not be located near
adjacent developed properties and it is not anticipated that additional screening or buffering of
the walkways will be needed.
e. Vehicle/Walkway Separation. Where walkways are parallel and abut a driveway
or street (public or private), they shall be raised six inches and curbed, or
separated from the driveway/street by a five-foot minimum landscaped strip.
Special designs may be permitted if this five-foot separation cannot be
achieved.

FINDING: At only a few locations is a walkway both parallel and abutting a driveway.

At these locations along as throughout the development, walkways are proposed to be raised
6-inches above the parking and drive areas and curbed. The proposed design conforms to this
standard.
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f.

Housing/Walkway Separation. Pedestrian walkways shall be separated a
minimum of five feet from all residential living areas on the ground floor,
except at building entrances. Separation is measured from the walkway edge
to the closest dwelling unit. The separation area shall be landscaped in
conformance with the provisions of BDC Chapter 3.2, Landscaping, Street
Trees, Fences and Walls. No walkway/building separation is required for
commercial, industrial, public, or institutional uses.

FINDING: As documented on the submitted Site Plan, except for at the entrances, walkways
are proposed to be separated from the ground floor living areas by landscaped areas that are
at least 5 feet in width. As designed the proposal complies with this standard.
g. Walkway Surface. Walkway surfaces shall be concrete and conform to
accessibility requirements. Asphalt, brick/masonry pavers, or other durable
surface that makes a smooth surface texture, and conforms to accessibility
requirements, may be allowed as determined by the City. Multi-use paths and
trails (i.e., for bicycles and pedestrians) shall be the same materials. (See also
BDC 3.4.200, Transportation Improvement Standards.)

FINDING: As noted on the submitted Site Plan, on-site walkways are proposed to be
constructed of concrete, which conforms to the standards of this section.
h. Additional standards for walkway design can be found in BDC Chapter 3.3,
Vehicle Parking, Loading and Bicycle Parking.

FINDING: BDC Chapter 3.3 is reviewed below. As detailed in that section, the proposal
complies with all applicable standards of that chapter; therefore it also conforms to this
reference provision.
4. Developments subject to development review shall construct sidewalks within
and abutting the subject property along public and private streets.

FINDING: As documented on the submitted Plan Set, the proposal includes making full street
improvements (including sidewalks) in the abutting right-of-way (frontage road / Atwood Drive).
As designed, the proposal conforms to this standard.
C. Off-Site Multi-Modal Facilities.
1. Developments subject to development and having an access corridor alignment
shown on the City of Bend Urban Area Bicycle and Pedestrian System Plan shall
dedicate either right-of way or an access easement to the public for a primary or
connector multi-use as outlined below.

FINDING: The subject property does not have an access corridor alignment on it (as noted on
the City of Bend Urban Area Bicycle and Pedestrian System Plan); therefore additional right of
way and/or easements for a multi-use trail are not required. The Atwood Drive / frontage road,
is identified as with a “Future, Bicycle Lane” (as noted on the City of Bend Urban Area Bicycle
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and Pedestrian System Plan). As documented on the submitted Plan Set, the proposed street
improvements include a bicycle lane, in conformance with the City of Bend Urban Area Bicycle
and Pedestrian System Plan.
3.1.400

Vehicular Access Management.

C. Approval of Access Required.
1. Permission to access City streets shall be subject to review and approval by the
City based on the standards contained in this chapter and the provisions of BDC
Chapter 3.4, Public Improvement Standards. Access will be evaluated and
determined as a component of the development review process.

FINDING: The proposal includes access onto Atwood Drive. The access locations are
depicted and defined on the submitted Site Plan and are reviewed for compliance with this
section.
D. Traffic Study Requirements. A transportation impact analysis (TIA) may be required
under BDC Chapter 4.7, Transportation Analysis, for certain types and intensities of
development proposals and to determine access restrictions of driveways onto
arterial and collector roadways.

FINDING: The proposal includes a Transportation Facilities Report and Traffic Impact
Analysis, prepared by Transight Consulting LLC, and reviewed under BP-20-0566 TFRA. The
TFR and TIA is reviewed for compliance with the requirements of Chapter 4.7 later in this
decision.
E. Conditions of Approval. To ensure the safe and efficient operation of the street and
highway system, the City may require the closing, consolidation, or relocation of
existing curb cuts or other vehicle access points, recording of reciprocal access
easements (i.e., for shared driveways and cross access routes), development of
frontage or backage streets, installation of traffic control devices, and/or other
mitigation measures that comply with this code, the City's Standards and
Specifications, and are approved by the City.

FINDING: As noted in the findings under BDC 4.7, the City reviewed the proposal and the
submitted traffic impact analysis regarding the proposed access locations for safe and efficient
operations in association with this application. All access will be from Atwood Drive. No access
is permitted from Ponderosa Street or Highway 97.
Condition of Approval: No driveways will be permitted that access Ponderosa Street or
Highway 97.
F. Access Management Requirements. Access to the street system shall meet the
following standards:
1. Except as authorized under subsection (F)(4) of this section, lots and parcels in
all zones and all uses shall have one access point per frontage.
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2. If a lot or parcel has frontage on two or more streets of different street
classifications, the property shall access the street with the lowest classification.

FINDING: The southern portion of the site has frontage onto Hwy 97 (an Expressway) and
Atwood Drive (a Collector Street). Access is proposed onto Atwood Drive, which is the street
with the lowest classification. As designed, the proposal conforms to this standard.
3. For lots or parcels abutting an alley, access may be required to be taken from the
alley. Outside of the Downtown Wall Street/Bond Street couplet, the City may
determine that an alley is not an adequate roadway for primary access if both of
the following criteria are met:..

FINDING: The property does not abut an alley; therefore alley access is not feasible and this
standard does not apply.
4. Additional Access Points. An additional access point may be allowed when it is
demonstrated that the additional access improves on-site circulation, and does
not adversely impact the operations of the transportation system. If the second
access point is only available to an arterial or collector roadway, the City may
require one or more of these conditions of approval:
a. Locating the access the maximum distance achievable from an intersection or
from the closest driveway(s) on the same side of the street;
b. Installation of turn restrictions limiting access to right-in and right-out when
the new access would be located within 200 feet of an existing or planned
traffic signal or roundabout and no left turn lane exists to accommodate left
turn storage on the arterial or collector;
c. Establishing a shared access with an adjoining property when possible;
and/or
d. Establishing a cross access easement with an adjoining property when
possible.

FINDING: The property is an 8.57 acre unit split by an existing right of way. Given the size,
location, and use of the property, establishing only one access point would prevent access to a
portion of the property and would not result in efficient on-site maneuverability. The proposed
access points are shown to be safe, improve on-site circulation, and will not create any
adverse impacts to the abutting right-of-way. Furthermore, the access will assure that
reasonable block lengths are achieved.
5. Access Spacing Requirements. The maximum distance achievable between two
driveways or a driveway and an intersection shall be provided. Access spacing
shall accommodate City of Bend Standards and Specifications for curb reveal
between driveway apron wings.

FINDING: The proposed access locations have been oriented to ensure the greatest spacing
along Atwood Drive and from the nearby intersection with Ponderosa Street, as possible. In
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addition to providing sufficient spacing, the design simultaneously ensures the greatest amount
of on-site circulation efficiency as possible.
6. Access Operations Requirements. Backing from an access onto a public street
shall not be permitted except for single-family, duplex or triplex dwellings
backing onto a local street or for any use when backing into an alley if adequate
backing distance is provided. The design of driveways and on-site maneuvering
and loading areas shall include the anticipated storage length for entering and
exiting vehicles, in order to prevent vehicles from backing into the flow of traffic
on the public street or causing unsafe conflicts with on-site circulation.

FINDING: As detailed on the submitted Site Plan, the access and on-site circulation plan
provides drive aisles that are 26 feet in width. Given the location of the parking stalls and the
design of the access aisles, there are adequate maneuvering areas to prevent the need for
backing onto public streets; therefore the proposal complies with this standard.
7. Driveways shall be designed and located to provide a vehicle in the driveway with
an unobstructed view of the roadway for a sufficient distance as required by City
Standards and Specifications or the American Association of State Highway and
Transportation Officials (AASHTO) policy on intersection sight distance
requirements as determined by the City.

FINDING: As detailed on the submitted Plan Set, the proposed access points have been
designed to provide unobstructed views of the roadways. Furthermore, the access points have
been studied in association with the submitted Traffic Impact Analysis and as noted therein,
the access provides sufficient site distance to meet City Standards and AASHTO
requirements.
8. Driveway widths, designs, and materials shall comply with City of Bend
Standards and Specifications.

FINDING: As detailed on the submitted Site Plan, the new driveways are proposed to be 26
feet in width and constructed with asphalt. As designed, the width, design, and materials
conform to City Standards and Specifications.
G. Shared Access. For traffic safety and access management purposes, the number of
driveway and private street intersections with public streets shall be minimized by
the use of shared driveways with adjoining lots where feasible. The City may require
shared driveways as a condition of development approval in accordance with the
following standards:
1. Shared Driveways and Frontage Streets. Shared driveways and frontage streets
are encouraged, and may be required to consolidate access onto a collector or
arterial street. When shared driveways or frontage streets are required, they shall
be stubbed to adjacent developable land to indicate future extension. For the
purpose of this code, stub means that a driveway or street temporarily ends at
the property line, and shall be extended in the future as the adjacent property
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develops, and developable means that a property is either vacant or it is likely to
redevelop.
2. Access Easements. Access easements for the benefit of affected properties shall
be recorded for all shared driveways, including walkways, at the time of final plat
approval or as a condition of development approval.
3. Cross Access. Cross access is encouraged, and may be required between
contiguous sites in the Public Facilities, Mixed-Use, Commercial and Industrial
Zones and for multifamily housing developments in the Residential Zones in
order to provide for direct circulation between sites and uses for pedestrians,
bicyclists and drivers and to enable compliance with the collector and arterial
access management requirements of this chapter.

FINDING: The properties to the north are undeveloped and the properties to the west are
developed with single family homes (outside of the Murphy Crossing Refinement Plan Area).
Shared access with the abutting residences is not desirable or possible and the property to the
north is anticipated to be developed with a commercial use consistent with the existing zoning.
The different use types do not lend themselves to sharing access points from Atwood Drive.
The areas to the east and south are right of way. As designed, the proposal complies with this
standard.
H. Driveway Widths. Driveway openings (or curb cuts) shall be the minimum width
necessary to provide the required number of vehicle travel lanes (10 feet minimum
width for each travel lane). When obtaining access to off-street parking areas
backing onto a public street shall not be permitted except for single-family, duplex or
triplex dwellings backing onto a local street or when backing into an alley for all
uses if adequate backing distance is provided. The following standards provide
adequate site access, minimize surface water runoff, and avoid conflicts between

vehicles and pedestrians:…
2. Multifamily developments must have a minimum driveway opening width of 20
feet, and a maximum width of 30 feet. The dimension may exceed 30 feet if the
City Engineer determines that more than two lanes are required based on the
number of trips generated or the need for turning lanes.
4. Driveway Aprons. Driveway aprons shall be installed between the street and the
private drive. Driveway apron design and location shall conform to City of Bend
Standards and Specifications and the City’s adopted accessibility standards for
sidewalks and walkways.

FINDING: The proposed use is a multifamily development. As shown on the submitted Site
Plan, at 26 feet, the proposed driveway widths will provide over 10 feet per travel lane,
allowing adequate maneuverability on the site. As designed, the proposal complies with these
standards.
I.

Fire Access and Parking Area Turn-around. A fire equipment access drive shall be
provided for any portion of an exterior wall of the first story of a building that is
located more than 150 feet from an existing public street or approved fire equipment
access drive as measured around the building. Parking areas shall provide adequate
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aisles or turn-around areas for service and delivery vehicles so that all vehicles may
enter the street in a forward manner (except for single-family dwellings and alleys
that provide adequate backing width).

FINDING: The proposed design includes 4 buildings with elevations along Atwood Drive and 3
buildings that are oriented toward the internal drive that will be 26 feet in width. As proposed,
development will not result in any exterior wall being located more than 150 feet from a public
street or fire equipment access drive. After the Fire Department’s review of the submitted
plans, the applicant submitted revised plans to provide adequate turning radius on the internal
fire equipment access drive (the parking lot access drive that connects the two access points
on the west side of Atwood Drive) and slightly shifted the building locations to within 15 to 30
feet of the aerial apparatus fire lanes to meet Fire Department standards.
With the buildout of each phase north of Atwood Drive, a gravel emergency access drive,
aligning with the parking aisle loop, will be provided at the termination of each phase to
eliminate the need for a fire truck turnaround within each phase. The Fire Department
indicated that the phasing plan meets the Fire Code requirements with the following conditions.
Condition of Approval: An approved access and water supply must be provided to all parts of
the development during construction.
Condition of Approval: All temporary dead-ends greater than 150 feet must provide an
approved fire-truck turnaround.
Condition of Approval: All turning radii along the fire equipment access drive, including
ingress and egress points, must meet the requirements in Appendix D of the Fire Code.
J. Vertical Clearances. Driveways, private streets, aisles, turn-around areas and ramps
shall have a minimum vertical clearance of 13 feet six inches for their entire length
and width.

FINDING: The proposal does not include any encroachments into the vertical clearance areas
needed to access, maneuver, and serve the site; therefore the design conforms to this
standard.
K. Barricades. Except as otherwise provided in an approved Master Planned
Development, gates, barricades or other devices intended to prevent vehicular
and/or pedestrian access shall not be installed across any approved driveway or
private street that provides access to multiple properties except when required by
the City to restrict vehicle access to an arterial or collector street.

FINDING: No barricades across a driveway have been proposed; therefore the application
conforms to this standard.
L. Construction. The following development and maintenance standards shall apply to
all driveways and private streets. The City of Bend Standards and Specifications
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document shall prevail in the case of conflicting rules related to the design and
construction of public infrastructure.
1. Surface Options. Driveways, required parking areas, aisles, and turn-arounds
may be paved with asphalt, concrete or comparable surfacing or a durable nonpaving material (e.g. grass-crete, eco-stone) may be used to reduce surface water
runoff and to protect water and air quality. Gravel is not allowed.
2. Surface Water Management. When an impervious surface is used, all driveways,
parking areas, aisles and turn-arounds shall have on-site collection or infiltration
of surface waters to prevent the flow of storm water onto public rights-of-way and
abutting property. Surface water facilities shall be constructed in conformance
with City specifications.

FINDING: As shown on the submitted Plan Set, the drive aisle and maneuvering areas are
proposed to be constructed of asphalt. As detailed on the Engineering Plans, and pursuant to
City of Bend requirements, drainage from development of the site will be directed to a drainage
system that has been designed with adequate capacity to handle the anticipated run-off as
addressed in findings of compliance with BDC 2.1.1100.A. The proposal, planned use, and
future Building Permit review procedures will further ensure compliance with this section.
3.1.500 Clear Vision Areas

FINDING: All clear vision areas are shown on the Site Plan. As depicted on the submitted Site
Plan, the proposal does not encroach into the clear vision areas; therefore the proposal
conforms to these standards.
Condition of Approval: With each building permit submittal, the clear vision areas must be
reflected on the site plan and landscaping plan at all driveway/street intersections.
Chapter 3.2, Landscaping, Street Trees, Fences and Walls.
3.2.200

Landscape Conservation.

The purpose of this section is to incorporate significant native vegetation into the
landscapes of development. The use of existing mature, native vegetation within
developments is a preferred alternative to removal of vegetation and re-planting. Mature
landscaping provides summer shade and wind breaks, allows for water conservation due
to larger plants having established root systems, and assists with erosion control within
disturbed construction sites.
B. Significant Vegetation. Significant vegetation means individual trees with a specific
trunk diameter as measured four feet above the ground (known as DBH, “diameter at

breast height”); shall be inventoried during the site design process and protected
during construction unless otherwise approved for removal through the site plan
review process. For the purpose of this section, deciduous trees measuring six
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inches or greater and coniferous trees measuring 10 inches or greater shall be
considered significant vegetation.
C. Mapping and Protection Required. A Tree Protection Plan shall be prepared and
submitted with the development application. Significant vegetation shall be
inventoried and mapped as required by BDC Chapter 4.2, Site Plan Review and
Design Review, BDC 2.7.600, Waterway Overlay Zone (WOZ), and 2.7.700, Upland
Areas of Special Interest Overlay Zone. Trees shall be mapped individually and
identified by species and size (DBH). A protection area shall be defined around the
edge of all branches (drip-line) of each tree (drip-lines may overlap between trees) or
stand of trees. The City also may require an inventory, survey, or assessment
prepared by a qualified professional when necessary to determine tree health,
vegetation boundaries, building setbacks, and other protection or mitigation
requirements…
D. Protection Standards. Significant trees identified as meeting the criteria in
subsection (B) of this section shall be retained unless approved by the City to be
removed for development. Preservation shall be considered impracticable when it
would prevent development of public streets, public utilities, needed housing or land
uses permitted by the applicable land use district. The term prevent in this standard
means that the development cannot be designed to avoid the significant tree(s). An
inability to achieve maximum permitted density by complying with this subsection
shall not in itself be considered to prevent development.

FINDING: All significant trees on the site have been mapped and inventoried. The significant
trees are identified on the Existing Conditions Map and the Grading Plan. Furthermore, the site
has a fair amount of topographic variation, which will need to be graded to provide buildings,
parking and accessible routes.
Being directed by the standards of the RM Zone and the Murphy Crossing Refinement Plan
Area, the Development Code requires development in near proximity to the street fronting
property lines with a landscape buffer separating the structures from the street. Furthermore,
there is a critical need to provide affordable housing within the Bend Urban Area. The
combination of the topography, the critical need for housing, the intent of the RM zone and the
Murphy Crossing Refinement Plan Area, the building location requirements, and the parking
requirements, limit the amount of space on the site that can be retained in its existing
condition, including the preservation of existing trees. As shown on the submitted Engineering
and Landscaping Plans, the majority of the existing trees on the subject property will be
removed. Approximately 20 significant trees along the western and northern property lines will
be retained. It is noted that if additional irrigation canal piping is needed on the subject property
that a number of the trees along the western property line may need to be removed. Regarding
the trees that will be retained, they will be preserved and protected as required in this section.
Condition of Approval: All trees to be retained shall be protected, as well as the root systems
of trees immediately off-site, prior to, during, and after construction. The proposed tree
protection fencing shall be installed prior to any construction activities on the site, and shall
remain in place until construction has been completed. Grading, operation of vehicles and
heavy equipment, and storage of supplies and construction materials is prohibited within
significant vegetation areas.
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3.2.300

New Landscaping.

B. Landscaping Plan Required. All landscape plans shall conform to the requirements
of BDC 4.2.200(E)(7), Landscape Plan.

FINDING: A detailed Landscape Plan has been submitted that includes all information required
by BDC 4.2.200(E)(7).
C. Landscape Area Standards. A minimum percentage landscape coverage is required.
Coverage is measured based on the size of plants at maturity or after two years of
growth, whichever comes sooner. The minimum required landscaping shall equal 15
percent of the gross lot area for the following uses:
1. Residential

– duplex and triplex units and multifamily developments.

FINDING: The use includes a multifamily residential development, thereby requiring a
minimum of 15% landscaping. As shown on the submitted Site Plan and Landscaping Plan,
the site is 373,309 square feet in size, requiring 55,996 square feet of landscaping. The and
with the planned improvements, the applicant proposes to install 130,560 square feet of
landscaping, which is 35% of the site and conforms to the standards of this section.
The building development will be constructed over 7 phases. The required landscaping (15%)
will be met within each phase as shown in the table below.
Phase

Phase
Area (sf)

Cumulative
Area (sf)

Landscaping
(sf)

Cumulative
Landscaping (sf)

Landscaping %
(cumulative)

Phase 1

46,609

46,609

23,570

23,570

50.6

Phase 2

91,476

138,085

34,000

57,570

41.7

Phase 3

57,935

196,020

11,950

69,520

35.5

Phase 4

43,124

239,144

14,195

83,715

35.0

Phase 5

49,658

288,802

17,340

101,055

35.0

Phase 6

45,302

334,104

11,560

112,615

33.7

Phase 7

39,639

373,743

17,945

130,560

35.0

D. Landscape Materials. Landscape materials include live trees, shrubs, ground cover
plants, nonplant ground covers, and outdoor hardscape features, as described
below:
1. Plant Selection. Native vegetation shall be preserved or planted where practical.
A combination of live deciduous and evergreen trees, shrubs and ground covers
shall be used for all planted areas, the selection of which shall be based on local
climate, exposure, water availability, and drainage conditions. Fire resistive
plants should be planted in forested areas or on slopes where necessary to
reduce the risk of fire spreading to structures. As necessary, soils shall be
amended to allow for healthy plant growth.
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FINDING: The landscaping on the site will include a mix of deciduous trees, evergreen trees,
shrubs, plants, and grasses. The plants that have been selected are similar to vegetation that
exists on the site and were chosen after consultation with a Central Oregon-based Landscape
Architect. All proposed vegetation has proven to be adaptable to the local climate in
conformance to these standards.
2. Hardscape Features. Ground-level areas for passive use, such as patios, decks,
plazas, paved dining areas, etc., may cover up to 15 percent of the required 15
percent landscape area; swimming pools, sports courts and similar active
recreation facilities may not be counted toward fulfilling the landscape
requirement.

FINDING: Hardscape features are proposed on the site. However, even without the hardscape
features, the amount of landscaping exceeds 15%; therefore the proposed hardscape features
are not needed to meet the minimum landscaping percentage requirement for the development
area, and utilization of this standard is not necessary.
3. Nonplant Ground Covers. Bark dust, chips, aggregate or other nonplant ground
covers may be used, but must be confined to areas underneath plants and is not
considered a substitute for ground cover plants. Measures shall be taken to
prevent erosion of nonplant ground covers onto adjacent properties or rights-ofway.

FINDING: As detailed on the submitted Landscaping Plan, the proposal includes areas of
round river rock and mulch, however these areas are intentionally placed around the site for
aesthetics, interspersed with landscaping. Overall the design does not include large areas of
nonplant ground cover; therefore the design conforms to this section.
4. Tree Size. Required deciduous trees shall have a minimum caliper size of two and
one-half inches or larger at time of planting, including trees planted adjacent to a
public right-of-way.

FINDING: The Development Code only requires deciduous trees as street trees and as
parking lot canopy trees. As detailed on the submitted Landscape Plan, street trees and
parking lot trees are proposed to be planted from 2-inch calipers, which conforms to this
section.
4. Shrub Size. Shrubs shall be planted from two-gallon containers or larger.

FINDING: As detailed on the Landscaping Plan, all shrubs are proposed from containers that
are 2 gallon or larger, in conformance with this standard.
6. Ground Cover Location and Size. All of the landscaped area that is not planted
with trees and shrubs or covered by allowable hardscape features must be
planted in ground cover plants, including grasses. Ground cover plants shall be
sized and spaced in the following manner: planted at a rate of at least one plant
per 18 inches on center, in triangular spacing based on plant habitat (growth rate)
with an expected coverage of 80 percent within five years of the time of planting.
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FINDING: The submitted Landscape Plan shows a mixture of trees, shrubs, grasses, ground
cover and non-plant ground cover. The proposed species, size, and location of the materials
are consistent with the applicable size and locational requirements.
7.

Significant Vegetation. Significant vegetation preserved in accordance with BDC
3.2.200 may be credited toward meeting the minimum landscape area standards
in subsection (C) of this section. Credit shall be granted based on the total square
footage of the preserved canopy. The street tree standards of BDC 3.2.400 may be
waived when trees preserved within the front yard setbacks provide the same or
better shading and visual quality as would otherwise be provided by street trees
between the street and sidewalk.

FINDING: The proposal includes the preservation of significant trees near the western and
northern property lines. As shown on the submitted Landscape Plan, these trees will be
incorporated into the landscaping design and credit for its preservation can be allowed by this
section.
8.

Stormwater Facilities. Stormwater facilities (e.g., detention/retention ponds and
swales) shall be landscaped. Landscaped bio-swales are encouraged and can be
counted in the required amount of landscaped area on the site. Planting of broad
leaf canopy trees is encouraged as effective surface water interceptors.

FINDING: The development primarily includes catch basins and dry wells. These are not
landscapable storm water facilities. In addition, an approximately 2000 square foot infiltration
swale is planned on the east side of Atwood Drive. As shown on the submitted Landscape
Plan, this swale will be landscaped with native seed and include trees along the perimeter.
E. Landscape Design Standards. All yards, parking lots and required street tree planter
strips shall be landscaped at the time of site development in accordance with the
provisions of this chapter. All required landscaping and related improvements shall
be completed prior to the issuance of a Certificate of Occupancy. Only during winter
months when the ground is frozen shall the required landscape improvements be
eligible for financial guarantee prior to occupancy. Landscaping shall provide
erosion control, visual interest, buffering, privacy, open space and pathway
identification, shading and wind buffering, based on the following standards:
1. Yard Setback Landscaping. Landscaping in yard setbacks shall satisfy the
following criteria:
a.

Based on the proposed use of the site, provide visual screening and privacy
within side and rear yards, while leaving front yards and building entrances
mostly visible for security purposes; and observing the clear vision
requirements of BDC Chapter 3.1;

b. Use shrubs and trees as windbreaks or solar shading, where needed;
c.

Retain natural vegetation, as practicable;
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d.

Define pedestrian pathways and open space areas with landscape materials;

e.

Provide focal points within a development, such as signature trees (i.e., large
or unique trees), hedges and flowering plants;

f.

Use trees to provide summer shading within common open space areas and
parking lots, and within front yards when street trees cannot be provided;

g.

Use a combination of plants for year-long foliage, color and interest; and

h.

Use landscaping to screen outdoor storage and mechanical equipment areas,
and to enhance graded areas such as berms, swales and detention/retention
ponds.

All landscaped areas for trees shall have minimum dimensions of four feet by four feet
to ensure adequate soil, water, and space for healthy plant growth. Where practical,
landscape areas within parking lots shall be designed at a lower grade than the parking
surface to allow surface water drainage to collect in the planter areas.

FINDING: The landscape design is detailed on the submitted Landscaping Plan. The design
provides a suburban aesthetic, similar to multifamily developments in Bend. The overall
development includes outdoor gathering areas, parking lot landscaping, and landscaping
adjacent to the street and non-street property lines, which carries out the intent of this section.
Given the overall design concept, the proposed landscaping provides sufficient screening,
breaks, focal points, shade and year round color and interest to carry out the needs of the RM
Zone and Murphy Crossing Refinement Plan in conformance with this section.
2. Parking Areas. A minimum of 10 percent of the total paved area of all parking
lot(s), as measured around the perimeter of all parking spaces and maneuvering
areas, shall be landscaped. Such landscaping shall consist of an evenly
distributed mix of broad-canopied deciduous shade trees with shrubs and/or
ground cover plants. Evenly distributed means that the trees and other plants are
distributed around the parking lot perimeter and between parking bays to provide
a partial canopy. At a minimum, one tree per eight parking spaces total shall be
planted to create a partial tree canopy over and around the parking area. All
parking areas with more than 50 spaces shall include landscape islands with
trees to break up the parking area into rows.

FINDING: As detailed on the Site Plan and the Landscaping Plan, the proposal includes
29,637 square feet of landscaping located around the 227,000 square foot parking lot area,
over 10% which conforms to this standard and ensures an appropriate amount of buffering and
screening from surrounding properties. Regarding evenly distributed broad-canopied
deciduous trees: the proposal includes 301 on-site vehicular parking spaces, requiring at least
38 parking lot trees. To achieve a canopy around these spaces, the proposal includes 52
deciduous trees placed around and throughout the parking areas. Parking lot islands are
proposed north of Atwood Drive in parking areas exceeding 50 spaces. The number of
deciduous trees conforms to the standards required by this section, and the design provides
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well-buffered and screened parking and maneuvering areas. Based upon the design, the
proposal conforms to the standards of this section.
3.

Landscape Buffering and Screening Required. Landscape buffering and
screening are required under the following conditions:
a. Parking/Maneuvering Area Adjacent to Streets and Drives. Where a parking or
maneuvering area for more than 10 vehicles is adjacent and parallel to a public
or private street, a landscape buffer consisting of a variety of trees and/or
shrubs shall be provided. The width of the landscape buffer shall be the same
width as the front yard setback or a minimum of three feet, whichever is
greater. The required screening shall provide breaks, as necessary, to allow
for access to the site and sidewalk by pedestrians via pathways.
The design of the screening shall also allow for visual surveillance of the site
for security. Any areas between the parking and maneuvering area and the
street/driveway line shall be landscaped with plants or other ground cover. All
walls and hedges shall be maintained in good condition, or otherwise replaced
by the owner.

FINDING: The proposal includes parking spaces and a maneuvering area that are both
adjacent and nearly parallel to Atwood Drive; therefore this section requires that the
maneuvering area be buffered by 10 feet and landscaped. As shown on the submitted Site
Plan and Landscape Plan, both the drive aisle and the parking space are proposed to be
setback 10 feet from Atwood Drive, and they are proposed to be buffered and screened with a
mix of grasses and trees. As designed, the proposal complies with these standards.

As noted later in this decision, 10 feet of ROW dedication will be required for the corner of the
subject property abutting Ponderosa Street. The minimum front setback in the Murphy
Crossing Refinement Plan is 6 feet. At least 6 feet of landscaping will be required between the
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parking lot and the Ponderosa Street right-of-way after dedication. It is unclear if one parking
space may be lost due to the right-of-way dedication and required landscaping setback.

Condition of Approval: At least 6 feet of landscaping including trees and/or shrubs is
required between parking areas adjacent and parallel to Atwood Drive and Ponderosa Street,
outside of any clear vision areas.
b. Parking/Maneuvering Area Adjacent to Building. Where a parking or
maneuvering area, or driveway, is adjacent to a building, the area shall be
separated from the building by a raised walkway, plaza, or landscaped buffer
no less than two feet in width. Raised curbs, bollards, wheel stops, or other
design features shall be used to protect buildings from being damaged by
vehicles. The use of sidewalks adjacent to a building shall comply with ADA
standards. When parking areas are located adjacent to residential groundfloor living space, a landscape buffer with a minimum width of five feet is
required.

FINDING: As depicted on the submitted Site Plan, the new buildings will be separated from the
parking areas and drive aisles by at least 5 feet and a raised walkway in conformance with the
standards of this section.
c. Screening of Mechanical Equipment, Outdoor Storage, Service and Delivery
Areas, and Automobile-Oriented Uses. All mechanical equipment, outdoor
storage, manufacturing, and service and delivery areas shall be screened to
the greatest extent practical from all public streets, Residential Districts, and
housing units on the same site. Screening shall be provided by one or more of
the following: decorative wall (i.e., masonry or similar quality material as the
building), evergreen hedge, non-see-through fence, or a similar feature that
provides a non-see-through barrier. Walls, fences, and hedges shall comply
with the vision clearance requirements and provide for pedestrian circulation,
in accordance with BDC Chapter 3.1, Lot, Parcel and Block Design, Access
and Circulation. (See BDC 3.2.500 for other standards related to fences and
walls.)

FINDING: The proposal does not include any rooftop or exterior mechanical equipment.
Trash/recycling areas will be internal to the site and will be fully enclosed. Details of the
enclosures are included in the submitted Architectural Plan Set. As proposed and depicted on
the submitted Plan Set, the proposal sufficiently screens mechanical equipment and conforms
Wishcamper MF Site Plan Review
PZ 20-0102
Page 42 of 83

to this standard. To ensure continued compliance with this section, the following condition will
apply.
Condition of Approval: All mechanical equipment, outdoor storage, and service and delivery
areas must be screened to the greatest extent practical from all public streets and abutting
Residential Districts per BDC 3.2.300.E.3.c.
F. Maintenance and Irrigation. The use of drought-tolerant plant species is
encouraged. Water efficient irrigation shall be provided for new plants. If the
plantings fail to survive, the property owner shall immediately replace them with an
equivalent specimen (i.e., evergreen shrub replaces evergreen shrub, deciduous tree
replaces deciduous tree, etc.). All other landscape features required by this code
shall be maintained in good condition, or otherwise replaced by the owner.

FINDING: Planting details are included on the submitted Landscaping Plan. Vegetation that
has been proposed is drought-tolerant and has proven to survive in Central Oregon. The
proposal includes a plan for irrigating the site, and the applicant plans to replace any
vegetation that fails to survive. To ensure continued compliance with this section, the following
condition will apply.
Condition of Approval: The landscaped areas, including street trees, shall be continually
maintained in good condition including watering, weeding, pruning, and replacement of dead
materials. Any plants that fail to survive shall be replaced by the landowner.
3.2.400

Street Trees.

FINDING: The submitted Landscape Plan shows a mix of three street trees from the
City of Bend Approved Tree List planted along Atwood Drive frontage in accordance
with the location, spacing, and size standards of this section. Therefore, the above
criteria are met.
3.2.500

Fences and Retaining Walls.

This section sets standards for new fences and retaining walls, including maximum
allowable height and materials, to promote security, personal safety, and privacy. The
following standards apply to all fences and retaining walls:
A. The City may require installation of fences and retaining walls as a condition of
development approval.
B. All fences and retaining walls, regardless of district or location, shall comply with
the following requirements:
1. The allowable height must be measured from the lowest grade at the base of the
fence or retaining wall unless stated otherwise. Posts, trellises, lattice and any
other material placed on top of the fence is considered to be part of the fence
when measuring the overall height. As illustrated in Figure 3.2.500.A, when a
Wishcamper MF Site Plan Review
PZ 20-0102
Page 43 of 83

fence is placed atop a retaining wall, the height of the fence is determined
exclusive of the height of the retaining wall such that the top of the retaining wall
is considered the finished grade.

Figure 3.2.500.A

2. Fences to be built as required buffers shall comply with BDC 3.2.300.
3. Fences and retaining walls shall comply with the clear vision area standards
of BDC 3.1.500.
4. Retaining walls may require a building permit and/or approved engineered plans.
5. Fences over seven feet in height require a building permit and/or approved
engineered plans.
6. Fences and retaining walls may be placed on property lines.
C.

Fences.
1. Residential Districts.
a. Fences located in the front setback must not exceed three and one-half feet in
height, except decorative arbors, gates, and similar features which must not
exceed six feet in length.
b. On corner lots, as illustrated in Figure 3.2.500.B, only one front setback area
restriction applies relative to the three and one-half feet fence height
restriction. The fence along the nonfront designated area must not exceed six
feet in height from the area subject to the front setback to the rear property
line.
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Figure 3.2.500.B Fence Example

c. Fences must not exceed six feet in height in the side and rear setbacks. If
there is a grade difference between two sites which would make a six-foothigh fence inadequate to provide for privacy, such fence must be no higher
than six feet above the highest grade within five feet of the common boundary
line, as illustrated in Figure 3.2.500.C.

Figure 3.2.500.C

d. Barbed wire and razor wire fencing is prohibited.

FINDING: As shown on the submitted Site Plan, fenced area are proposed throughout the site.
The fences will not exceed 6 feet, are not proposed as buffers, and are located outside of clear
vision areas. As proposed, the fences will conform to the standards of these sections..
D. Retaining Walls.
1. The maximum allowable height of retaining walls is six feet, with the following
exceptions:
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a. Retaining walls and terraced walls may exceed six feet when permitted as part
of a Site Plan Review or land division approval.

FINDING: No retaining walls are shown on the submitted grading plan. If retaining walls are
needed, they must be six feet or less.
Chapter 3.3 Vehicle Parking, Loading and Bicycle Parking
3.3.300

Vehicle Parking Standards for On-Site Requirements.
Table 3.3.300
Required Off-Street Vehicle Parking Spaces
Use

Minimum Requirement

Residential Uses

Multifamily housing

Studio units or 1 bedroom units

– 1 space/unit
– 1.5 spaces per unit
3 or more bedroom units – 2 spaces per unit
2 bedroom units

FINDING: BDC 3.6.200.C.4.e establishes that the parking requirement for affordable dwelling
units is one on-site parking space per affordable dwelling unit. The proposal includes 240
dwelling units, which requires 240 parking spaces. As documented on the submitted Site Plan,
the proposal provides 297 on-site parking spaces. In addition to the on-site spaces, 39 parking
spaces will be available in the abutting Atwood Drive right of way (an additional 6 on-street
parking spaces are outside of the subject property). As proposed, the design exceeds the
minimum required parking standard for affordable units.
The proposal includes 42 one-bedroom units, 170 two-bedroom units, and 28 three-bedroom
units. Therefore, if the proposed units were market-rate, the parking requirement would be 353
parking spaces (42 + 255 + 56). The proposal includes 297 on-site parking spaces and 39 onstreet parking spaces for a total of 336 parking spaces. Thus, the proposal meets more than
95 percent of the parking requirement for market-rate units.
As shown in the table below, the minimum parking requirement (1 parking space per unit) is
met within each phase.
Phase
Phase 1

Units

Required
cumulative parking

24

Phase 1A

Parking provided
in phase

Cumulative
Parking

24

26

26

24

39 (on-street)

65

60

67

132

Phase 2

36

Phase 3

36

96

78

210

Phase 4

36

132

28

238

Phase 5

36

168

44

282

Phase 6

36

204

54

336

Phase 7

36

240

0

336
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In addition, the proposal meets the market rate parking per phase through Phase 6, as shown
in the table below. At full buildout, through Phase 7, the proposal meets more than 95 percent
of the parking requirement for market-rate units.
Phase

Units

Cumulative
1 bd units

Cumulative
2 bd units

Cumulativ
e 3 bd
units

Market
Rate
Pkg

Phase 1

24

6

14

4

35

26

26

35

39
(on-street)

65

Phase 1A

Parking in
phase

Cumulative
Parking

Phase 2

36

12

40

8

88

67

132

Phase 3

36

18

66

12

141

78

210

Phase 4

36

24

92

16

194

28

238

Phase 5

36

30

118

20

247

44

282

Phase 6

36

36

144

24

300

54

336

Phase 7

36

42

170

28

353

0

336

B. Credit for On-Street Parking.
1. The amount of off-street parking required may be reduced by one off-street
parking space for every on-street parking space abutting the development, up
to 50 percent of the requirement, except as specified in subsections (B)(1)(a)
and (b) of this section.

FINDING: As noted above, BDC 3.6.200.C.4.e establishes that the parking requirement for
affordable dwelling units is one on-site parking space per affordable dwelling unit. The
proposal includes 240 dwelling units and, as documented on the submitted Site Plan, the
proposal provides 301 on-site parking spaces. Although 39 parking spaces will be available in
the abutting Atwood Drive right of way, credit for available on-street parking is not necessary to
meet the minimum requirement for affordable units.
C. Parking Location and Shared Parking.
1. Location. Vehicle parking is allowed only on approved streets, within garages,
carports and other structures, or on driveways or parking lots that have been
developed in conformance with this code. Specific locations for parking are
indicated within the individual land use districts for some land uses (e.g., the
requirement that parking be located to side or rear of buildings, with access from
alleys, for some uses). Required off-street parking shall not be located within the
front yard setbacks except for single-family dwellings, ADUs, duplexes and
triplexes.

FINDING: Parking is planned on-site and on the abutting street. Parking on the abutting street
is “approved street” parking and on -site parking is proposed to be located upon a ground
surface parking lot, which will be designed in accordance with the applicable standards of
Chapters 2 and 3. All of the parking spaces are situated outside of minimum required front
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yard setback areas and in accordance with the development standards that apply to this
property.
2. Screening. Commercial or industrial off-street parking which adjoins a
residentially designated district shall be effectively screened by a fence and
landscaping with a minimum width of 10 feet unless otherwise specified in this
code.

FINDING: The proposal does not include any commercial or industrial uses; therefore
additional screening as prescribed in this section does not apply.
3. Off-Site Parking. Except for single-family dwellings, the vehicle parking spaces
required by this chapter may be located on another parcel of land when
commercial off-site parking is permitted in the underlying zone, provided the
parcel is within 1,000 feet of the use it serves and the amount of off-site parking
does not exceed the minimum amount of parking required for the intended use.
The distance from the parking area to the use shall be measured from the nearest
parking space to a building entrance, following a sidewalk or other pedestrian
route. The right to use the off-site parking must be evidenced by a recorded deed,
lease, easement, or similar written instrument.

FINDING: The minimum number of required parking spaces will be accommodated on-site and
on-street. The proposal does not necessitate or propose off-site parking; therefore this section
does not apply.
4. Mixed-Use Developments. If more than one type of land use occupies a single
structure or parcel of land, the total requirements for off-street automobile
parking shall be 95 percent of the sum of the requirements for all uses, unless it
can be shown that the peak parking demands are actually less (i.e., the uses
operate on different days or at different times of the day). In that case, the total
requirements shall be reduced accordingly. (See subsection (C)(5) of this section,
Shared Parking.)

FINDING: The proposal does not multiple uses; therefore this section does not apply.
5. Shared Parking. Required parking facilities for two or more uses, structures, or
parcels of land may be satisfied by the same parking facilities used jointly, to the
extent that the owners or operators show that the need for parking facilities does
not materially overlap (e.g., uses primarily of a daytime versus nighttime nature,
or of a weekday vs. weekend nature); and provided, that the right of joint use is
evidenced by a binding agreement that is tied to the land or similar written
instrument establishing the joint use. The binding agreement may restrict future
changes to use of the property. Shared parking is encouraged.

FINDING: Shared parking is not planned for the development.
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6. Availability of Facilities. Owners of off-street parking facilities may post a sign
indicating that all parking on the site is available only for residents, customers
and/or employees. Signs shall conform to the standards in the Bend Code.

FINDING: The applicant understands the ability to post parking facility signs. No signs are
proposed at this time.
D. Exceptions and Special Standards for Parking.
1. Exceptions for Required Parking...

FINDING: The development is not requesting any exceptions to providing parking;
therefore this section does not apply
2.

Special Standards for Commercial Customer Parking…

FINDING: The proposed use is residential. No commercial parking is proposed or
required; therefore this section does not apply.
E. Maximum Number of Parking Spaces. The number of parking spaces provided
by any particular use in ground surface parking lots shall not exceed the
required minimum number of spaces provided by this section by more than 50
percent. Spaces provided on-street, or within the building footprint of
structures, such as in rooftop parking, or under-structure parking, or in multilevel parking above or below surface lots, shall not apply toward the maximum

number of allowable spaces. Parking spaces provided through “shared
parking” also do not apply toward the maximum number.
FINDING: The minimum number of total parking spaces required (before allowed reductions)
is 240; therefore the maximum number of parking spaces that can be provided in an on-site
ground surface parking area is 360. The proposal provides 301 on-site spaces in a ground
surface lot, which is in conformance with this standard.
F. Parking Stall Standard Dimensions and Compact Car Parking. All off-street parking
stalls shall be improved to conform to City standards for surfacing, storm water
management and striping, and provide dimensions in accordance with Table
3.3.300E above and Figure 3.3.300 below.

Table 3.3.300.E.1
Parking Stall Dimensions

Aisle Width
Parking Angle

Stall Width

20' Stall

Curb Length

Bay Width

9.0

64.0

(*one-way)
90 °

9'-0"
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20.0

24.0

FINDING: As detailed on the submitted Site Plan, the new on-site parking stalls are proposed
to be 90 degree stalls at 9’ x 20’. All parking stalls include at least 24-feet wide, 2-way drive
aisles. The site overall includes a storm water management plan to address storm water from
all impervious areas, including the parking areas, roofs, sidewalks and other impervious areas.
Stormwater calculations are included with the submittal, which documents that stormwater can
be adequately managed on site.
G. ADA Accessible Parking Spaces. Accessible parking shall be provided for disabled
persons, in conformance with the Federal Americans with Disabilities Act (ADA).
Accessible parking is included in the total minimum number of required parking
spaces in Table 3.3.300. Accessible parking facilities shall comply with the design
requirements of the current building code as adopted by the State of Oregon.

FINDING: Based upon the preliminary review of ADA requirements, the development requires
20 new accessible ADA parking spaces. The required spaces are depicted on the submitted
Site Plan, and the number of ADA spaces is included in the total number of spaces required for
the development. Compliance with ADA parking requirements will be confirmed during review
of building permits. Thus the proposal is in conformance with this section.
3.3.400 Loading Standards.
A. Number of Loading Spaces.
1.

Nonresidential Buildings…

FINDING: The proposal is for a residential development; therefore a loading area is not
required.
3.3.500 On-Street Parking Design Standards.
This section of the City of Bend Development Code provides specific requirements for
construction of on-street parking facilities on arterial and collector classified roadways

under the jurisdiction of the City of Bend…
FINDING: While identified as a Collector Street on the City of Bend TSP, Atwood Drive is
established with a Special Street design in the Murphy Crossing Refinement Plan,
establishing:
3. Frontage Road South. This street section will have two travel lanes with bike lanes on both sides.
Parking will be allowed on the west side of the street. Again this street is a parallel facility next to the
Parkway and will have sidewalks only on the west side except where the roadway turn to the west and
sidewalks can serve two street frontages.
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The proposed design includes parallel parking stalls on the west side of the street, as
prescribed in the Murphy Crossing Refinement Plan – Special Planned District. As shown on
the Plan Set, the proposed design is consistent with the Special Street Design Standards that
apply to the street, which supersede the general standards of this section.
3.3.600

Bicycle Parking Standards.
Table 3.3.600
Required On-Site Bicycle Parking
Use

Requirement

Multifamily dwellings with
4 units or more:

1 covered space per unit. Covered bicycle parking spaces may
be located within a garage, storage shed, basement, utility
room or similar area. In those instances in which the
residential complex has no garage or other easily accessible
storage unit, the bicycle parking spaces may be sheltered from
sun and precipitation under an eave, overhang, an
independent structure, or similar cover.

FINDING: The proposal includes 240 units, thus is required to provide 240 bicycle parking
spaces. As detailed on the Plan Set, the proposal provides bicycle parking spaces that are
located in bike sheds adjacent to each of the buildings, ensuring at least 240 bicycle parking
spaces. A bike shed is proposed within each phase, so the bike parking will be met within each
phase. In addition, covered patios and balconies are proposed for each unit, so covered bike
parking is provided within each unit as well. As designed the proposal conforms to the
standards of this section.
C. Location and Design.
1. All bike racks shall have following design features:
a. Inverted “U” style racks or similar design as illustrated below.
b. Each rack shall provide each bicycle parking space with at least two points of
contact for a standard bicycle frame.
c. The bike rack shall have rounded surfaces and corners.
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d.

The bike rack shall be coated in a material that will not damage the bicycle’s
painted surfaces.

FINDING: Bicycle parking spaces are proposed to be situated in bike sheds near the main
building entrances. The locations are identified on the Site Plan. The design of the racks are a
“similar design” which conforms to the standards of this section.
2. Each required bicycle parking space shall be on asphaltic concrete, portland
cement, or similar hard surface material and each space shall be at least two feet
wide by six feet long with a minimum vertical clearance of seven feet. An access
aisle width of at least five feet wide shall be provided and maintained beside or
between each row of bicycle parking.

FINDING: Bicycle parking spaces are proposed to be situated in bike sheds near the main
building entrances. The locations are identified on the Site Plan. The design of the racks
conform to the standards of this section. All bicycle parking will be located on an area
constructed of concrete, in accordance with this standard.
3. The location of the rack and subsequent parking shall not interfere with
pedestrian passage, leaving a clear area of at least 36 inches between bicycles
and other existing and potential obstructions. Customer spaces may or may not
be sheltered. When provided, sheltered parking (within a building, or under an
eave, overhang, or similar structure) shall be provided at a rate of one space per
10 employees, with a minimum of one space per use.

FINDING: Bicycle parking spaces are proposed to be situated in bike sheds near the main
building entrances. The locations are identified on the submitted Site Plan. The design of the
racks conforms to the standards of this section. The spaces are offset from the nearby
pedestrian walkways, leaving 36 inches between bicycles and potential obstructions, and
conform to this section.
4. Bicycle parking shall be conveniently located to both the street right-of-way and
at least one building entrance (e.g., no farther away than the closest parking
space). It should be incorporated whenever possible into building design and
coordinated with the design of street furniture when it is provided. Street
furniture includes benches, street lights, planters and other pedestrian amenities.

FINDING: Bicycle parking spaces are proposed to be situated in bike sheds near the main
building entrances. The locations are identified on the submitted Site Plan. The design of the
racks conforms to the standards of this section. The locations are convenient to both the
building entrance and the right-of-way, in conformance with this section.
D. Visibility and Security. Bicycle parking shall be visible to cyclists from street
sidewalks or building entrances, so that it provides sufficient security from theft and
damage, except for bicycles stored per subsection (E) of this section.

Wishcamper MF Site Plan Review
PZ 20-0102
Page 52 of 83

FINDING: Bicycle parking spaces are proposed to be situated in bike sheds near the main
building entrances. The locations are identified on the submitted Site Plan. The design of the
racks conforms to the standards of this section. The locations are visible from the building,
making it visible and secure in accordance with the standards of this section.
E. Options for Storage. Bicycle parking requirements for long-term and employee
parking can be met by providing a bicycle storage room, bicycle lockers, racks, or
other secure storage space inside or outside of the building.

FINDING: The proposal is for a residential development. Employee parking is not needed and
this section does not apply.
F. Lighting. Bicycle parking should be at least as well-lit as vehicle parking for security.

FINDING: Bicycle parking spaces are proposed to be situated in bike sheds near the main
building entrance. The locations are identified on the submitted Site Plan. The design of the
racks conforms to the standards of this section. As shown on the plans, the locations will be as
well-lit as the nearby vehicular parking spaces and in accordance with this section.
G. Reserved Areas. Areas set aside for bicycle parking should be clearly marked and
reserved for bicycle parking only.
H. Hazards. Bicycle parking shall not impede or create a hazard to pedestrians. Parking
areas shall be located so as not to conflict with vision clearance standards (BDC
Chapter 3.1, Lot, Parcel and Block Design, Access and Circulation).

FINDING: The proposed bicycle parking locations are sufficiently reserved for that use and are
located in areas that will not impede or create hazards to pedestrians. The proposal therefore
conforms to these sections.
CHAPTER 3.4, PUBLIC IMPROVEMENT STANDARDS
3.4.200 Transportation Improvement Standards
A. Development Requirements. No development shall occur unless the development
has frontage or approved access to a public or private street, in conformance with
the provisions of BDC Chapter 3.1, Access, Circulation and Lot Design, and the
following standards are met:
1. Streets within or adjacent to a development shall be improved in accordance with
the Bend Urban Area Transportation System Plan (TSP), provisions of this
Chapter and other pertinent sections of this Code.
2. Development of new streets, and additional street width or improvements
planned as a portion of an existing street, shall be improved in accordance with
this Section, and public streets shall be dedicated to the applicable City, county
or state jurisdiction.
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3. All new and/or existing streets and alleys shall be paved per the City of Bend
Standards and Specifications document.

FINDING: As detailed on the submitted Plan Set, the property has frontage onto Atwood Drive,
which is a frontage road that has been identified in the Murphy Crossing Refinement Plan. The
proposal includes the construction of this street in conformance with the Special Street
Standards that have been established in BDC 2.7.820. As noted in findings under BDC 4.7
below, dedications and/or improvements to Deschutes County Roads or the nearby ODOT
facility are not needed and alleys neither exist, nor are proposed. As designed, the proposal
complies with these development standards.
C. Creation of Rights-of-Way for Streets and Related Purposes. Streets shall be created
through the approval and recording of a final subdivision or partition plat; except the
City may approve the creation of a Public Right-of-Way by acceptance of a deed,
where no plat will be recorded, and provided that the street is deemed essential for
the purpose of implementing the Bend Urban Area Transportation System Plan, and
the deeded right-of-way conforms to this Code. All deeds of dedication shall be in a
form prescribed by the City and shall name "the public" as grantee.

FINDING: The right of way for Atwood Drive, which traverses the subject property, has
previously been dedicated. The creation of additional right of way is not needed for Atwood
Drive.
D. Creation of Vehicular Access and Public Utility Easements. The City may require a
vehicular access and public utility easement established by deed when the easement
is necessary to provide for vehicular access and circulation and/or provision of
public utilities in conformance with BDC Chapter 3.1, Lot, Parcel and Block Design,
Access and Circulation, or other sections of this code. Access easements shall be
created and maintained in accordance with the Uniform Fire Code Section 10.207
and City of Bend Standards and Specifications.

FINDING: The applicant is not proposing any vehicular access easements or public utility
easements, but they may be required as part of infrastructure or building permit review, if
determined to be needed for connectivity / circulation and/or other provisions of BDC Chapter
3.1.
E. Street Location, Width and Grade. Except as noted below, the location, width and
grade of all streets shall conform to the City of Bend Standards and Specifications
document, the provisions of this chapter and an approved street plan or subdivision
plat. Street location, width and grade shall be determined in relation to existing and
planned streets, topographic conditions, public convenience and safety, and in
appropriate relation to the proposed use of the land to be served by such streets...
F. Minimum Rights-of-Way and Street Sections. Street rights-of-way and improvements
shall be the widths defined in Street Improvement Standards Tables A through E.
Additional right-of-way may be required at intersections to accommodate

intersection widening and roundabouts…
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FINDING: The Murphy Crossing Refinement Plan – Special Planned District includes Special
Street Standards, which supersede the general standards of this section. Atwood Drive, which
transects the property has been established within 60 feet of right of way in the location
identified in the Murphy Crossing Refinement Plan and as detailed on the Plan Set, the
planned improvements within the right of way conform to the Special Street Design Standards
of BDC 2.7.820.

The Murphy Crossing Refinement Plan shows 6 feet of sidewalk on only one side of Atwood
Drive due to the fact that Atwood Drive abuts Highway 97 for a majority of its length. However,
a 6-foot sidewalk will be required south of the eastern site entrance on the east side of Atwood
Drive to provide residents of Building G pedestrian access to Ponderosa Street, as shown on
the submitted plan.
The U.S. Forest Service is beginning the planning process for a 3.6 mile long, 10-foot wide
paved path from Knott Road to the Lava Lands Visitor Center
(https://www.fs.usda.gov/project/?project=57665 ). It is the City’s intention to provide a
connection from the existing paved path south of Murphy Road through this development to
eventually connect to this Forest Service path in the future. While the Murphy Crossing
Refinement Plan shows 6 feet of sidewalk on the west side of Atwood Drive, the City is
requesting that the development provide a 10-foot wide path for consistency with the existing
pathway to the north and a future pathway to the south.
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As proposed, the street design conforms to the design standards that apply to the property and
area.
Condition of Approval: Atwood Drive must be constructed to comply with the Murphy
Crossing Frontage Road standard 2b street cross section with 42 feet of asphalt bound by
curb. The street must be painted with bike lanes on either side and a center lane line paint
stripe. Parking will be permitted on the west side of the street. No Parking signs must be
posted on the east side of the street fronting Highway 97 north of the eastern site entrance, to
ensure no parking in the bike lane. Either a 6-foot concrete sidewalk or a 10 foot paved multiuse path must be constructed along the west side of the street. A 6 foot sidewalk must be
installed on the east/south side of Atwood Drive south of the eastern site entrance, as shown
on the submitted plan.
Condition of Approval: Clear sight requirements per City of Bend and AASHTO requirements
must be shown on final infrastructure plans and building permit applications.
G. Traffic Controls.
1. Traffic signals/roundabouts shall be required and installed in accordance with
BDC Chapter 4.7, Transportation Analysis, with development when traffic control
warrants are met, in conformance with the Highway Capacity Manual and Manual
of Uniform Traffic Control Devices. Traffic signal/roundabout design shall be
approved by City Engineer. The developer’s financial responsibility and the
timing of improvements shall be included as a condition of development
approval.
2. Traffic controls on roads under State jurisdiction shall be determined by the
Oregon Department of Transportation.

FINDING: A Transportation Facilities Report and Traffic Impact Analysis were submitted and
reviewed as prescribed in BDC Chapter 4.7. As noted in findings and conditions under BDC
4.7 below, the applicant will be required to monetarily contribute a proportional share to the
future construction of a roundabout at Lodgepole Drive and Brookswood Boulevard.
Furthermore, the proposal has been coordinated with ODOT, who has not indicated the need
for any additional traffic controls associated with the proposed project.
H. Medians. The use of landscaped medians improves community appearance, helps
maintain system mobility and reduces the effects of wide street widths to all modes
of travel. Medians will be landscaped with water efficient plant materials that are

easily maintained…
FINDING: The property is located within the Murphy Crossing Refinement Plan – Special
Planned District, which includes Special Street Design Standards. Atwood Drive, which
transects the property is not identified as including a median and no medians are proposed;
therefore this section does not apply.
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I.

Future Street Plan and Extension of Streets.
1. When a street plan has been developed and adopted by City Council along with
an area plan, such as a Refinement Plan, that street plan shall guide the location
and spacing of future streets pursuant to City of Bend Standards and
Specifications.
2. When no adopted street plan exists for the site, a future street plan shall be filed
by the applicant in conjunction with an application for development, in order to
facilitate orderly development of the street system. The plan shall show the
pattern of existing and proposed future streets from the boundaries of the
proposed development and shall include other properties within 400 feet of the
site boundaries, and other developed streets or public rights-of-way or natural
barriers surrounding and adjacent to the proposed development. The street plan
is not binding; rather, it is intended to show potential future street extensions
with future development.
3. Streets shall be extended to the boundary lines of the property to be developed,
when the Review Authority determines that the extension is necessary to give
street access to, or permit a satisfactory future development of, adjoining land.
The point where the streets temporarily end shall conform to subsections (I)(3)(a)
through (c) of this section: not considered to be cul-de-sacs, since they are
intended to continue as through streets when the adjoining property is
developed.
a. These extended streets or street stubs to adjoining properties are not
considered to be cul-de-sacs, since they are intended to continue as through
streets when the adjoining property is developed.
b. A City-approved barricade shall be constructed at the end of the street by the
developer and shall not be removed until authorized by the City or other
applicable agency with jurisdiction over the street. The Review Authority may
also require signs that indicate the location of a future road connection.
c. Temporary turnarounds (e.g., hammerhead or bulb-shaped configuration)
shall be constructed for stub streets over 150 feet in length.
4. Construction of partial width streets shall not be permitted, except as approved
by the City Engineer. A partial street improvement may be approved only at the
outer boundaries of a development where the street is required by other land use
requirements and it is likely that adjacent underdeveloped property will complete
the street construction. The following limitation shall apply:
a. Partial street improvements are only allowed where available right-of-way is
insufficient to allow a full street improvement.

FINDING: The Murphy Crossing Refinement Plan – Special Planned District includes a
Transportation Plan and Special Street Standards. Atwood Drive, which transects the property,
has been established within 60 feet of right of way in the location identified in the Murphy
Crossing Refinement Plan, and as detailed on the submitted Plan Set, the planned
improvements within the right of way conform to the Special Street Design Standards of BDC
2.7.820. The proposal improves the street to the northern edge of the property, where a City
approved barricade is planned. Furthermore, the internal drive aisle will be extended in the
northwest corner, where the Murphy Crossing Transportation Plan identifies the terminus of a
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local street. The planned design allows for a connection to this local street to the extent
practical, which is consistent with these provisions.
J. Special Setbacks.
2. Applicability. The special setback standards shall be applied to any lot or parcel
that abuts a public right-of-way.
Exception. The special setback standards do not apply to intersections or streets
that are already constructed consistent with the Bend Urban Area Transportation
System Plan (TSP) including streets identified by the TSP as “not being

authorized for lane expansion.”
3. Setback.
a. Unless waived under BDC 3.4.150, all buildings or structures shall be set back
from planned future rights-of-way the minimum distance established in the
applicable zoning district.
b. Unless waived under BDC 3.4.150, the special setback from existing
substandard width rights-of-way shall comply with Table F.

Table F: Special Setback Standards
Additional Setback from Centerline of Street
Local Street
30 feet
Collector
40 feet
Arterial (Principal, Major, Minor)
50 feet
Street Classification

Note: The additional setback line shall be an assumed property boundary for the purpose of
sidewalk construction.

FINDING: As noted throughout this narrative, Murphy Crossing Refinement Plan – Special
Planned District includes a Transportation Plan and Special Street Standards. Atwood Drive,
which transects the property, has been planned within the Special Planned District for 60 feet
of right of way in the location identified in the Murphy Crossing Refinement Plan. As detailed
on the submitted Plan Set, the planned improvements within the Atwood Drive right-of-way
conform to the Special Street Design Standards of BDC 2.7.820. Given that the Development
Code includes Special Design Standards, it establishes the “planned future right-of-way”;
therefore setbacks can be measured from the existing property lines and additional setbacks
are not required.
K.

Street Alignment and Connections…

FINDING: The proposal does not include any new street intersections; therefore this section
does not apply.
L. Sidewalks, Planter Strips, Curbs, Bicycle Lanes. Sidewalks, planter strips, curbs and
bicycle lanes shall be installed in conformance with the applicable provisions of the
Bend Urban Area Transportation System Plan, the Bend Comprehensive Plan, City of
Bend Standards and Specifications and the following standards:
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1. The planter strip distance is measured from the face of the curb to the inside
edge of the sidewalk.
2. Sidewalks shall be separated from the street by a planter strip and placed at the
property line, where practicable, or as otherwise directed by the City Engineer.
3. In areas with high pedestrian volumes, the City Engineer may approve a minimum
10-foot-wide sidewalk, curb tight, with street trees in tree wells and/or landscape
planters.
4. Bicycle lanes shall be constructed on all collector and arterial streets unless
otherwise designated.
5. Planter strips are not required on T-courts.
6. Where practical, sidewalks shall be allowed to meander around existing trees in
conformance with the requirements of the Americans with Disabilities Act.
7. All public and private streets shall have sidewalks and curbs.

Applicant Response: The Murphy Crossing Refinement Plan – Special Planned District
includes Special Street Standards, which supersede the general standards of this section.
Atwood Drive, which transects the property has been established within 60 feet of right of way
in the location identified in the Murphy Crossing Refinement Plan, and as detailed on the
submitted Plan Set, the planned improvements (including sidewalks, planter strips, curbs and
bicycle lanes) within the right of way conform to the Special Street Design Standards of BDC
2.7.820.

As proposed, the street design conforms to the design standards that apply to the property and
area.

M. Intersection Angles…
FINDING: No new intersections are proposed; therefore this section does not apply.
N. Existing Rights-of-Way. Whenever existing rights-of-way adjacent to or within a
property are of less than standard width, additional rights-of-way shall be provided
at the time of subdivision or site development, in conformance with Tables A
through E in this section.
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FINDING: The Atwood Drive right-of-way that transects the property has a width of 60 feet,
which is the right of way width established for the frontage road in this area in the Murphy
Crossing Refinement Plan. The right-of-way is not less than the standard; therefore the
dedication of additional right of way for Atwood Drive is not required.
The right of way along the frontage on Ponderosa Street varies from 30 feet to approximately
60 feet, measured from the right of way centerline. Ponderosa Street is classified as a major
collector, therefore requiring a right of way width of 40 feet measured from right of way
centerline. As a condition of approval, a varying width of right of way dedication will be required
along the property frontage of Ponderosa Street to provide 40 feet of right of way, measured
from right of way centerline.
Condition of Approval: Right of way dedication must be provided along the Ponderosa Street
site frontage to provide a width not less of 40 feet measured from right of way centerline.
O. Cul-de-Sacs…

FINDING: No cul-de-sacs are proposed; therefore this section is not applicable.
P. Grades and Curves. Grades shall not exceed those shown in Tables A through E in
this section, unless approved through a waiver in accordance with BDC 3.4.150. 1.
Centerline curve radii and vertical curves shall conform to the American Association
of State Highway and Transportation Officials (AASHTO) design criteria.
2. At the intersections of arterial and/or collector streets, the approach grade shall
average no more than +/- four percent for 250 feet from the edge of the
intersecting roadway at full improvement. Local streets intersecting arterials or
collectors shall provide a minimum of 50 feet of approach grade at no more than
an average of +/- four percent.
3. Existing conditions may warrant additional design criteria. All streets and
intersection designs shall be subject to the approval of the City Engineer.
4. Lesser grades may be required at intersections as per City specifications. Grades
in excess of 10 percent are subject to Fire Department approval.

FINDING: The right-of-way that transects the property (which establishes the curves) has
previously been dedicated and accepted by the City. As shown on the submitted Engineering
Plan Set, the grades and cures of the new street conform to Table A, which applies to the
street.
Q. Curbs, Curb Cuts, Ramps, and Driveway Approaches. Concrete curbs, curb cuts,
curb ramps, bicycle ramps and driveway approaches shall be constructed in
accordance with BDC Chapter 3.1, Lot, Parcel and Block Design, Access and

Circulation, City of Bend Standards and Specifications…
1. Curb exposure shall be per City Standards and Specifications.
2. All public and private streets shall have curbs, except there shall be no curbs on
alleys unless otherwise approved by the City Engineer.
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3. Curb extensions at local residential street intersections are optional. If provided,
the minimum width between the curb extensions shall be 24 feet. Curb extensions
shall not be used on streets with bike lanes.

FINDING: The proposal includes curbs, curb cuts and driveway approaches. As detailed on
the submitted Engineering Plan Set, these elements area all designed to City Standards, in
conformance with BDC Chapter 3.1 (which was addressed in findings above), and in
conformance with this section.
Condition of Approval: The access points from the site parking lot onto Atwood Drive shall
be by a City standard concrete apron. The concrete aprons shall be installed under an
approved right of way permit.

R. Street Adjacent to Railroad Right-of-Way…
FINDING: No streets are planned that will be adjacent to a railroad right of way; therefore this
section does not apply
S. Development Adjoining Arterial

Streets…

FINDING: None of the proposed development will adjoin an Arterial Street; therefore this
section does not apply.

T. Alleys, Public or Private…
FINDING: No alleys exist in the area and no alleys are proposed; therefore this section does
not apply.
U. Private Streets. Private streets shall connect with public streets to complete the

City’s transportation system grid where practical.
FINDING: No private streets are proposed; therefore this section does not apply.
V. Street Names. All street names shall be approved by Review Authority. No street
name shall be used that will duplicate or be confused with the names of existing
streets in Deschutes County, except for extensions of existing streets. Street names,
signs and numbers shall conform to the established pattern in the surrounding area,
except as requested by emergency service providers and shall comply with City of
Bend Standards and Specifications.

FINDING: The proposal includes the extension of Atwood Drive in the established right-of-way.
No new street names are proposed.
W. Survey Monuments. Upon completion of a street improvement and prior to
acceptance by the City, it shall be the responsibility of the developer’s registered
professional land surveyor to provide certification to the City that all boundary and
interior monuments shall be re-established and protected.
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FINDING: Upon completion, the applicant plans to provide the City with all required
certifications.
X. Street Signs. The City, County or State with jurisdiction shall install all signs for
traffic control. The cost of signs required for new development, including stop signs
and any other roadway signs, shall be the responsibility of the developers and shall
be installed as part of the street system developed and approved through the land
use process. Street name signs shall be installed by developers at all street
intersections per City of Bend Standards and Specifications.

FINDING: The applicant plans to install all required street signs as referenced by this section.
Y. Street Light Standards. Street lights shall be installed in accordance with City of
Bend Standards and Specifications.

FINDING: Luminaires are only installed at collector and arterial street intersections or at midblock pedestrian crossings. The property does not front any intersections or propose any midblock crossings, therefore no luminaires are required along the street frontage.

3.3.300. Public Use Areas…
FINDING: While common open space will be provided throughout the site, the proposal does
not include the dedication of any public use areas and no public used areas are required;
therefore this section does not apply.
3.4.400

Sanitary Sewer and Water Service Improvements.

FINDING: As documented on the submitted Engineering Plans and the Sewer Analysis (SWA
19-6111), a sewer main exists approximately 1,870 feet to the north. The proposal identifies
that an 8-inch sewer main will need to be extended from the existing sewer location to and
through the subject property.
With the planned improvements, infrastructure will have capacity to serve the proposed
development. Given that there is adequate capacity to serve the development and that the
sewer main and lateral(s) will be extended in conformance with City Standards, the proposal
conforms to the requirements of this section.
Water – As documented on the Engineering Plans and the Avion Water Analysis
(submitted with the application), a water main exists along the western property line. The
proposal will loop an 8-inch water main throughout the subject property and provide laterals to
serve the buildings. The Avion water analysis documents that the existing infrastructure has
capacity to serve the proposed development. The proposal will extend the system and include
connections to the water system in conformance with City and Avion Standards.
The submittal materials document adequate capacity in conformance with adopted public
facilities plans can be provided prior to occupancy. Prior to installation, construction plans will
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need to be reviewed and approved by the City for conformance with City Standards. The
applicant plans to follow all public infrastructure submittal and review requirements. The
proposal, in addition to the City’s review process, will ensure that this standard is met.
Condition of Approval: The site is currently on septic. Prior to building permit issuance, a
septic removal permit from Deschutes County shall be obtained and provided to the City of
Bend. The location of the tank must be shown on all building department plans. If effecting a
building foundation, utilities or other structures are impacted by the existing tank, the tank shall
be removed from the ground. Documentation of the septic tank removal/abandonment shall be
provided to the City of Bend.
Condition of Approval: The development must extend a gravity main from manhole
CMH009795, or different discharge location as approved by the City Engineer, to and through
the property. The main must be extended at minimum grade and must meet City of Bend
standards. The gravity main must be extended within the right of way or within a 20 foot sewer
easement centered over the main. All main extensions must be done through a Tier 3 right of
way (infrastructure) permit. If the gravity main installation damages the existing paved path
north of Romaine Village Way, the pathway must be restored. If the alignment is not within the
existing paved pathway, a gravel access road or paved road must be extended over the main
for maintenance as determined during right of way permit review.
Condition of Approval: Over the sewer main installation north in Atwood Drive, a paved
access, in conformance with City standards, shall be constructed over the sewer main to
Romaine Village Way. The access shall be gated for emergency, maintenance and
pedestrian/bike use, connecting to the terminus of the Atwood Drive improvements and
connecting to Romaine Village Way. The path should align with the existing multi-use path that
exists and connects to Murphy Road. The sewer and access road must either be under a
dedicated right-of-way or a public utility and public access easement, with the City’s preference
being the dedicated right-of-way.
Condition of Approval: The applicant shall work with the Engineering Infrastructure Planning
Department (EIPD) to determine current status of design of the SW Sewer Basin Study project
to ensure point of connection and sewer extension feasibility.
Condition of Approval: Only one sewer service per property is permitted. Any unused service
is required to be abandoned and capped at the main per City Standards.
Condition of Approval: All sewer improvements are conceptual at this time. Final alignments
of the sewer mains and locations of manholes and laterals will be finalized with the Tier 3 right
of way (infrastructure) plans based on final review by City Engineering.
Condition of Approval: This site is in Avion Water District. Plans shall be reviewed in
accordance to Avion Water District standards, complying with standards for installation and
separation requirements as dictated by City of Bend standards.
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Condition of Approval: All waterline appurtenances locations, such as valves, taps, and fire
hydrants, are conceptual at this time and will be finalized with the infrastructure plans based on
final review by the Fire Marshall, City Engineer and Avion Water District.
3.4.500

Storm Drainage Improvements.

A. Storm Drainage Improvements Required. Storm Drainage facilities shall be depicted
on City-approved engineered construction drawings and installed to serve each new
development in accordance with applicable City construction specifications as
described in the City of Bend Standards and Specifications and the Grading/Clearing
Ordinance NS-1879.

FINDING: The proposal includes new buildings and impervious areas. To ensure drainage is
adequately accommodated, the proposal includes a Grading and Drainage Plan. As detailed
on the Grading and Drainage Plan, stormwater can be managed in accordance with City
Standards. Final stormwater management design and construction plans will need to be
reviewed and approved by the City Engineer prior to construction. The current preliminary
design, along with the City Engineer process for final review and approval will ensure that
these standards are met.
Condition of Approval: If private UICs are proposed for onsite private storm retention, DEQ
Documentation for storm water management plan, UIC decommissioning, and/or UIC Rule
Authorization shall be provided to the City of Bend prior to occupancy.
Condition of Approval: UIC's will not be permitted within a 2 year time of travel drinking water
protection area or within 500 feet of a domestic water well.
Condition of Approval: With the review of the public and private storm facilities, the plans
shall include storm basin delineation, stormwater runoff calculations, proposed retention
facilities and design volume. A storm report shall be provided for review, conforming to City of
Bend standards and COSM requirements.
Condition of Approval: Prior to issuance of the Certificate of Occupancy (Building Permit), a
Stormwater Maintenance Agreement for private stormwater facilities, per the requirements of
the City’s Title XVI Grading Excavation and Stormwater Ordinance, must be executed and
recorded.
Condition of Approval: Upon completion of public right of way and private property
improvements, the Engineer of Record must provide a statement that all grading/clearing and
drainage improvements were constructed in accordance with the approved plans and DEQ
requirements. Documentation of site inspections and storm facility testing will be required as
supporting information.
B. Accommodation of Upstream Drainage. Drainage facilities shall be designed and
constructed to accommodate increased runoff so that discharge rates existing
before the proposed development shall not be increased, and accelerated channel
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erosion will not occur as a result of the proposed land disturbance or development
activity. Such facilities shall be subject to review and approval by the City Engineer.
C. Effect on Downstream Drainage. Where it is anticipated by the City Engineer that the
additional runoff resulting from the development will overload an existing drainage
facility, the City shall withhold approval of the development until provisions have
been made for improvement of the potential condition or until provisions have been
made for management of additional runoff caused by the development in accordance
with City of Bend Standards and Specifications. Drainage shall not be directed to an
existing watercourse, channel, stream or canal. Storm drainage facilities shall
comply with applicable State and Federal regulatory requirements.

FINDING: The preliminary design shows that drainage facilities can accommodate the run-off
from all anticipated impervious surfaces that will be constructed on the site, including rooftops,
walkways, parking areas and other impervious elements. The preliminary design has been
developed to ensure that the discharge rates after development will not exceed those before
development. Furthermore, the design ensures that channel erosion will not occur. Final
stormwater management design and construction plans will be reviewed and approved by the
City Engineer prior to construction. The current preliminary design, along with the City
Engineering process for final review and approval, will ensure that these standards are met.
D. Easements for Existing Watercourses. Where an existing watercourse traverses a
development, such as a natural watercourse, drainage way, channel or stream, or
any other existing drainage facility including but not limited to irrigation canals,
laterals and associated ditches, there shall be provided and recorded an easement
conforming substantially with the lines of such existing watercourses and such
further width as will be adequate for conveyance and maintenance, as determined by
the City Engineer.
E. Easements for Developed Drainage Facilities. Where new drainage facilities are
provided that include elements located outside the dedicated public right-of-way,
such facilities shall be located within an area provided for in a recorded easement.
The easement shall be adequate for conveyance and maintenance as determined by
the City Engineer.

FINDING: West of the subject property is an irrigation lateral that meanders into the western
portion of subject property for a length of approximately 350 feet. The proposal includes piping
this irrigation lateral within the existing 25-foot easement that is located fully within the abutting
property to the west, as shown on Sheet C2.2.
3.4.600 Utilities
A. Underground Utilities. All utility lines including, but not limited to, those required for
electric, communication, lighting and cable television services and related facilities,
shall be placed underground, except for surface mounted transformers; surface
mounted connection boxes and meter cabinets; temporary utility service facilities
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during construction; and high capacity electric lines operating at 50,000 volts or
above, which may be placed above ground.

FINDING: As shown on the submitted Utility Plan, the proposal includes utilities to be extended
underground. The applicant has worked and will continue to work with all utility providers to
ensure easements are provided and recorded where needed. Any needed easements will be
recorded prior to occupancy. As proposed the design conforms to these standards.
3.4.700 Easements.
A. Requirement. Easements for sewer facilities, storm drainage, water facilities, street
facilities, electric lines or other public/private utilities shall be dedicated on a final
plat, or other instrument approved by the City.
B. Provision. The developer or applicant shall make arrangements with the City, the
applicable district and each utility franchise for the provision and dedication of utility
easements necessary to provide full services to the development.

FINDING: Any needed easements will be recorded prior to occupancy of any new buildings,
which will ensure conformance with this section.
C.

Standard Width. The City’s standard width for exclusive public main line utility
easements shall be 20 feet, unless otherwise specified by the utility company,
applicable district, or City Engineer.

FINDING: The proposal does not necessitate a new easement for a mainline; therefore this
section does not apply.
3.4.800 Construction Plan Approval and Assurances.
A. Plan Approval and Permit. Public improvements, including sanitary sewers, storm
sewers, streets, sidewalks, curbs, lighting, parks, or other requirements, shall not be
undertaken except after the plans have been approved by the City and the developer
has signed a Public Facilities Infrastructure Agreement (PFIA), paid permit fees, and
received a permit. The amount of the permit fee shall be set by City Council with the
annual adoption of a fees resolution.
B. Performance Guarantee. The City may require the developer or subdivider to provide
bonding or other performance guarantees to ensure completion of required public
improvements in accordance with the provisions of BDC 4.2.500, Bonding and
Assurances for All Developments, and 4.3.400, Final Plat.
C. Work within the Public Rights-of-Way. The City shall approve all contractors and
their subcontractors who work in the City rights-of-way.

FINDING: All needed approvals and any necessary guarantees will be required prior to
commencing work on the site and within the right of way, in accordance with this standard.
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CHAPTER 3.5, OTHER DESIGN STANDARDS
3.5.200

Outdoor Lighting Standards.

C. Standards for installation and operation of outdoor lighting.
1. All outdoor lighting fixtures subject to this section shall be designed as a full cutoff fixture or have a shielding method to direct light emissions down onto the site
and not shine direct illumination or glare onto adjacent properties.

FINDING: The submittal includes a Photometric Plan and manufacturer cut sheets of proposed
lighting fixtures. The photometric plan shows that the footcandles will be less than 0.1 along
the property lines, which indicates no direct illumination will occur onto abutting properties.
Based on the applicant’s ability to fulfill the following condition, the standards of this section will
be met.
Condition of Approval: All exterior lighting must conform to BDC 3.5.200 and be designed as
full cut-off fixtures or have a shielding method to direct light emissions down onto the site and
not shine direct illumination or glare onto adjacent properties.
3.5.400

Solar Standards.

C. Solar Setback Standards.
1. Applicability. These standards apply to all structures on RS and RM zoned lots,
5,000 square feet or greater, with a minimum north-south lot dimension of 80 feet.
2. Solar Setback Requirements. Buildings shall be set back from the northern
property line according to the standards in this section. When a northern
property line abuts an alley, street, or common area, the setback will be measured
to the next lot line across the alley, street, or common area. An applicant for a
development permit for a building subject to this section shall submit
documentation that shows either the solar setback or how the structure qualifies
for an exemption. If buildings on separate lots are attached or connected at a
common lot line, the solar setback standards apply as if the buildings are a single
building on a single lot composed of both lots.
b. Solar Setback for RM Zone. The solar setback of the shade point shall be
greater than or equal to the following formula:
SSB = (2.5 X SPH) + (N divided by 2)

– 100

Where:
SSB = Solar setback (the shortest horizontal distance between the shade point
and the plane of the northern lot line).
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SPH = Shade point height (reduce this dimension by 3 feet if the shade point is
a ridgeline between 45 degrees east or west of true north).
N = North-south lot dimension. Maximum allowable “N” for purposes
calculating the solar setback shall be 90 feet.

of

3. Exemptions to Solar Setback Requirements. A building is exempt from the solar
setback standards when any of the following conditions exist:
c. Insignificant Benefit. The building will shade one or more of the following:
iii. The wall of a nonresidential structure.

FINDING: The subject lots are zoned RM, are larger than 5,000 square feet, and have a northsouth lot dimension of 80 feet or greater. The shade point height of Building A (the ridgeline) is
39.5 feet. Therefore, the solar setback of Building A from the northern property line is 43.75
feet (43.75 = (2.5 x 39.5) + (90/2) – 100). The ridgeline of Building A is 38.8 feet from the
northern property line. However, 90 percent of the building has a roof pitch of less than 5:12;
therefore, it is reasonable to use the eave as the shade point height. The eaves are 28.5 feet
((2 = (2.5 x 28.5) + (90/2) – 100), so the required solar setback is 2 feet for Building A, which
is less than the minimum 5 foot rear yard setback.
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Building F’s ridgeline is oriented north -south. The ridgeline of Building F is also 39.5 feet, but
since the ridgeline runs north-south, the shade point height is reduced by 3 feet, to 36.5 feet.
Therefore the solar setback of Building F is 36.25 feet (36.25 = (2.5 x 36.5) + (90/2) – 100).
The ridgeline of Building B is 13.4 feet from the northern property line. However, since the
abutting properties to the north are zoned Mixed Employment (ME) and General Commercial)
which do not allow stand-alone residential uses, the exemption 3.c.iii is met as any
development on those abutting properties will be non-residential in nature.
Chapter 3.6 Special Standards and Regulations for Certain Uses
3.6.200 Residential Uses.
C. Affordable Housing Strategies. The City of Bend provides an incentive program to
developers to assist in the development of affordable housing.
1. For the purposes of the incentive program, the City defines affordable housing as
housing with a sales price or rental amount that is within the means of a
household that may occupy moderate- and low-income housing, meeting one of
the thresholds defined in subsections (C)(1)(a) and (b) of this section.
a.

In the case of dwelling units for sale, “affordable” means housing in which the
mortgage, amortized interest, taxes, insurance, and condominium or
association fees, if any, constitute no more than 30 percent of such gross
annual household income for a family at 80 percent of the area median
income, based upon most recent HUD income limits for the Bend Metropolitan
Statistical Area (Bend MSA).

b.

In the case of dwelling units for rent, “affordable” means housing for which
the rent and utilities constitute no more than 30 percent of such gross annual
household income for a family at 60 percent of the area median income, based
upon most recent HUD income limits for the Bend Metropolitan Statistical Area
(Bend MSA).

FINDING: The proposal is submitted by Wishcamper Development Partners, an affordable
housing provider and the use includes affordable housing units. Units will only be allowed to be
rented by individuals conforming to the requirements of subsection “b”, and therefore the
development is an affordable housing development as established by this section.
For informational purposes, the following data is provided to explain the threshold of affordable
housing for application of this code section C. This data is valid for 2019 only and will be
recalculated each year.
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Household
Size

2019 LIHTC Area
Median Income

60% of AMI

1

$53,600

$32,160

2

$61,200

$36,720

Maximum monthly rent
and utilities
((0.60 x AMI) x 0.30))/12
$804
$918

3

$68,900

$41,340

$1,033

4

$76,500

$45,900

$1,179

As allowed, the applicant is

using “income averaging,” where hig her rents are allowed as long
as they’re balanced out by lower income units. In no cases will the rents exceed those allowed
for 80% AMI. The average rent will not exceed the 60% AMI limits.
2. In association with the land use review process, and prior to the issuance of a
building permit for any units in an affordable housing development, the owner must
enter into an affordable housing development agreement with the City. The
development agreement must set forth the commitments and obligations of the City
and the owner, including, as necessary, conditions to ensure the completion of
affordable housing in the development.
3. The owner must execute any and all documents deemed necessary by the City in a
form to be established by the City Attorney, including, without limitation, restrictive
covenants, deed restrictions, and related instruments (including requirements for
income qualification for tenants of for-rent units) to ensure the continued
affordability of the affordable housing units in accordance with this section.

FINDING: The applicant is utilizing the City of Bend Affordable Housing Developer Incentives
Program and has qualified for Expedited Review and Permitting Processing for Land Use and
Building Permits. As conditioned, this standard will be met.
Condition of Approval: Prior to the issuance of a building permit for any units in an affordable
housing development, the owner must enter into an affordable housing development
agreement with the City. The development agreement must set forth the commitments and
obligations of the City and the owner, including, as necessary, conditions to ensure the
completion of affordable housing in the development.
Condition of Approval: Prior to Certificate of Occupancy, the owner must execute any and all
documents deemed necessary by the City in a form to be established by the City Attorney,
including, without limitation, restrictive covenants, deed restrictions, and related instruments
(including requirements for income qualification for tenants of for-rent units) to ensure the
continued affordability of the affordable housing units in accordance with BDC 3.6.200,
Affordable Housing Strategies.
4. Developments in compliance with subsection (C)(1) of this section may be
eligible for the following incentives unless otherwise specified:
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a. Density Bonus. A developer may be eligible for a density bonus when a
percentage of the proposed dwelling units are affordable. The percentage of
affordable units is based on the maximum number of dwelling units that would
be allowed under the Comprehensive Plan designation for the subject site.
The corresponding density bonus in Table 3.6.200.C is an increase in dwelling
units over the maximum residential density that can be rented or sold as
affordable units or at market rate.
The maximum density must be calculated in compliance with BDC
2.1.600(C)(1). For purposes of calculating maximum density, fractional units
are rounded down to the next whole unit. For purposes of calculating the
number of affordable units and density bonus units, fractional units are
rounded up to the next whole unit.
For example, a 10,000 square foot lot designated RH is permitted nine units
(maximum density is rounded down). Of the nine units, the developer
proposes 20 percent of the units to be affordable (nine units * 20 percent = 1.8
units, which is rounded up to two units). Therefore, of the nine units, two must
be affordable. Since the applicant is proposing 20 percent of the units as
affordable, the developer may receive a corresponding density bonus of 20
percent (nine units * 20 percent = 1.8 units, which is rounded up to two
additional units). Therefore, the proposed project may have eleven units, two
of which must be affordable.

Table 3.6.200.C – Density Bonus
Percent of Affordable Units Based on Maximum Density
5%
10%
20%

Density Bonus
5%
10%
20%

30%

30%

40%

40%

50%

50%

FINDING: As noted in findings for compliance with BDC 2.7.820.D above, the subject property
is 8.57 acres in size. However, for the purposes of calculating maximum density, BDC
2.1.600.C.1.c allows the area of up to 30 feet of abutting right-of-way width multiplied by the
site frontage to be added to the project area. The northern portion of the subject property abuts
the right-of-way of Atwood Drive for approximately 1170 feet and the southern portion of the
subject property abuts the Atwood Drive right-of-way for approximately 400 feet and right-ofway of Ponderosa Street for approximately 72 feet. Thus an additional 1.13 acres ((1170 + 400
+ 72) x 30 = 49,260 sq ft) is added to the subject property size for calculating maximum
density, for a total of 9.7 acres. This acreage allows a maximum density of 210 units (9.7 x
21.7 = 210.5, which rounds down to 210); before considering density bonus for affordable
housing. As detailed above, in BDC 3.6.200.C.4.a, because the entire project will
accommodate affordable housing, a density of 150% of the allowable maximum could be
provided on the site. One hundred fifty percent of 210 equates to 315 units. The applicant is
proposing 240 units which is less than the maximum that could be provided on the property.
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Therefore, the proposal is in conformance with the allowable density requirements.
It is further noted, that even if calculating the property size at 8.57 acres (excluding the allowed
right of way), the maximum allowed density is 185.97, which with the permitted affordable
housing density bonus (BDC 3.6.200(C)), allows for 279 units and the proposed 240 units is
less than the allowed maximum.
Lastly, reviewing the parcels separately (and not counting the right of way), the southern parcel
is 1.03 acres in size, which allows 22.351 units before considering the affordable housing
density bonus and 33.527 units after considering the affordable housing density bonus.
Twenty-four units are proposed on the southern parcel, which conforms to the allowed density.
The consolidated northern parcel is 7.54 acres in size, which allows 163.618 units before
considering the affordable housing density bonus and 245.427 units after considering the
affordable housing density bonus. Two hundred sixteen (216) units are proposed on the
consolidated northern parcel, which conforms to the allowed density.
b. Building Height Incentive. An increase in building height not to exceed 10 feet
above the height of the underlying zone may be allowed for multifamily
housing when the additional units gained by the height increase are affordable
housing units.

FINDING: The Murphy Crossing Refinement Plan Area allows a maximum height of 40 feet on
the subject property. While the use is eligible for a density bonus up to 50 feet, the design
conforms to the height allowance for the property and a building height incentive is not being
pursued.
c. Lot Coverage Exception. For affordable housing developments where 50
percent or more of the dwelling units are deemed affordable in conformance
with subsection (C)(1) of this section, the entire development may develop
with a 50 percent lot coverage.
d. Lot Area and Dimensions Exception. For affordable housing developments
where 50 percent or more of the dwelling units are deemed affordable in
conformance with subsection (C)(1) of this section, the required lot area and
dimensions for the proposed lots or parcels may be reduced up to 20 percent
for the entire residential development. For affordable housing developments
where less than 50 percent of the dwelling units are deemed affordable in
conformance with subsection (C)(1) of this section, the required lot area and
dimensions for the proposed affordable housing dwelling units’ lots or parcels
may be reduced up to 20 percent.

FINDING: While the use is eligible for exceptions to lot coverage and lot area, exceptions to
these standard are not being requested.
e. Parking Requirement Reduction. The parking requirement for affordable
dwelling units is one on-site parking space per affordable dwelling unit.
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FINDING: The proposal includes 240 dwelling units and, as documented on the Site Plan, the
proposal provides 297 on-site parking spaces. In addition to the on-site spaces, 39 parking
spaces will be available in the abutting Atwood Drive right-of-way. As proposed, the design
exceeds the minimum required parking standard for affordable housing units. As noted in the
finding for BDC 3.3.300, the proposal also meets 95 percent of the parking requirement for
market-rate units.

4.2.500.D Site Plan Approval Criteria. (Continued)
Criterion #6.

All applicable building and fire code standards are or will be met;

FINDING: The Fire Department has reviewed the proposal and has not expressed concerns.
The City of Bend Building Safety Division will review the applicant’s final construction plans for
compliance with all applicable building code standards. All building and fire code standards
will be further addressed with building permit review.
Criterion #7.

All required public facilities have adequate capacity, as determined by
the City, to serve the proposed use;

FINDING: The Traffic Impact Analysis (TIA) reviewed under BP-20-0566 (TFRA), the Sewer
Analysis Memo reviewed under BP-19-6111 SWA, and the submitted letter from the Avion Water
Company show that required public facilities have adequate capacity to serve the proposal. The
criterion is met.
Criterion #8.

The proposal complies with BDC Chapter 4.7, Transportation Analysis.

4.7.500 Transportation Impact Analysis
B. Contents of the Transportation Impact Analysis Report
1. Study Area. The study area must include all site access and adjacent roadways
and intersections. The study area must also include all off-site major
intersections impacted by 15 or more peak-hour vehicle trips per lane group
within one mile of the site.
6. Operations Analysis Methodology
d. Projects are considered to have significant impacts on the arterial-collector
system for purposes of BDC 4.7.600 as identified below:
i.

Two-Way Stop Control. Average delay for the critical lane group for
approaches of an arterial or collector to another arterial or collector with
greater than 100 peak hour trips is greater than or equal to 50 seconds
during the peak hour;

Wishcamper MF Site Plan Review
PZ 20-0102
Page 74 of 83

ii.

All-Way Stop Control. Average delay for the collector to collector
and higher order intersection as a whole is greater than or equal
to 80 seconds during the peak hour;
iii. If the ninety-fifth percentile queue exceeds the existing available storage
or is projected to block nearby critical system elements such as adjacent
traffic signals, roundabouts, or at-grade rail crossings, or such that line
of sight safety issues are identifiable; or
iv. For signalized and roundabout collector to collector and higher order
intersections under the jurisdiction of the City, the volume-to-capacity
ratio for the intersection as a whole is greater than or equal to 1.0 during
the peak hour.
4.7.600 Significant Impacts and Mitigation Measures
B. Intersection Operation Standards. If the Transportation Impact Analysis shows that
the operation standards at the intersection are or will be exceeded, the applicant is
required to provide mitigation measures in compliance with subsection (F) of this
section.
E. Mitigation Measures
5. Payment In Lieu of Construction

FINDING: A Traffic Report, consisting of a Transportation Facilities Report and Traffic Impact
Analysis, was prepared by Transight Consulting, LLC, submitted with the application, and
reviewed under BP-20-0566 TFRA. The Traffic Report studied the proposed development and
established that the development is forecasted to generate 1,336 weekday daily trips and 108
weekday p.m. peak hour trips.
The trip distribution generally directs most vehicles south on Highway 97 to access the site.
Limited trips are anticipated to leave the site by Highway 97 because of the turn restrictions
from Ponderosa Street. Because trips are not exiting to Highway 97, trips are generally
directed to Brookswood Boulevard to get residents back into Bend’s core areas. The
Transportation Facilities Report must identify the major intersections within one mile of the site.
Major intersections are defined as intersections between collector and arterial streets. The
following major intersections within one-mile of the site are exceeding the 15 PM Peak trips per
lane group mitigation criteria for further review.

o
o
o
o
o

Brookswood Blvd at Lodgepole
Brookswood Blvd at Murphy Rd
3rd Street at Murphy Rd
Ponderosa at future Atwood Drive
Hwy 87 at Ponderosa

The traffic pattern will change when Atwood Drive is constructed north by others to make the
connection to Murphy Road; however this improvement has no schedule for completion.
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Completion of the corridor could potentially alleviate traffic burden from Highway 97 and
Brookswood Boulevard.
The traffic report was dated February 4, 2020 was submitted before February 7, 2020 and is
therefore being reviewed under the previous Bend Development Chapter 4.7 Transportation
code (code amendments to Chapter 4.7 were adopted on February 7, 2020 that increased the
trip threshold for TIA requirements). In accordance with the City of Bend’s Development Code
4.7, a TIA will be required since the site is anticipated to exceed 100 ADT. The City of Bend
accepts the report and the criteria described in BDC 4.7.400 Transportation Facilities Report
are met.
The crash history identified a limited number of crashes at the Hwy 97 and Ponderosa Street
intersection, with the majority of the crashes being rear end. The reasons for the crashes were
noted to be environmental causes. Crash history was identified as being below the 1.0 per
million entering vehicles criteria to be considered “significant”. M itigation criteria is well below
thresholds and the engineer of record did not identify any crash trends or patterns on the
properties frontage or the intersections that the development is affecting.
Per the operations analysis in the TIA, the following was determined:

o

The Lodgepole Drive and Brookswood Boulevard intersection, a two way stop controlled
intersection with the through movement on Brookswood Boulevard, currently fails to meet
the 50 second delay standard per BDC 4.7. Current conditions have an east bound turn
with 51.5 seconds delay, with 2022 anticipated delay of 80.1 seconds.



The report indicated the future construction of Atwood Drive north to connect into
Murphy Road, per the Murphy Crossing Refinement Plan, would change the traffic
flow pattern away from the Brookswood Blvd at Lodgepole Drive intersection,
channelizing the majority of the traffic to Murphy Road. The construction of the
roadway would be dependent on private development with no anticipated City
project to construct the Atwood corridor.

o

It was found that the right de-acceleration lane on Hwy 97 was too short.

o

All other study area intersections can accommodate forecasted 95th percentile queues.

The ability to obtain mitigation requires the intersections to be “Significant impacts on the
arterial-collector system …. Criterial lane group for approaches on an arterial or collector to

another arterial or collector.” Under these conditions of the code, the City cannot study failure
criteria at intersections with local streets. Regardless, all of the other stop controlled
intersections did not meet failure criteria. The analysis showed the intersection of Brookswood
Boulevard and Lodgepole Drive as failing. Therefore, the City will require a proportionate share
contribution to infrastructure improvements to address the failure. The intersection is not on the
System Development Charges (SDC) list. Based on right of way dedications at this
intersection, a single lane roundabout is planned in response to congestion.
Assuming the cost of a single lane roundabout at approximately 3 million dollars and the PM
Peak trip generation information provided from the report, and using the east bound right turn
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movements (where the failure is shown to occur), the required dollar contribution to the
intersection improvement at Brookswood Blvd at Lodgepole Drive is $131,352. [56 new PM
Peak trips / 1279 existing trips] x $3,000,000 = $131,352]
ODOT provided the following feedback regarding the right-in, right-out access on Highway 97:
ODOT is not recommending any improvements to the existing intersection of US 97 and
Ponderosa as mitigation for the proposed development’s traffic impacts on the subject
intersection. ODOT noted the comments in the Transportation Impact Analysis (TIA)
regarding a substandard right-turn decel lane on US 97 to Ponderosa Street. Our traffic
engineers have evaluated the current condition and assert that there is no current research
or evidence that lengthening the decel lane would improve safety. Further, the US 97 Bend
Parkway Plan will include a long-term project proposal, more than 10-20 years into the
future, to close the intersections of Ponderosa/US97 and China Hat/US97 and construct a
grade-separated overcrossing to connect Ponderosa to China Hat.
Condition of Approval: Prior to building permit issuance, a proportionate share contribution
must be paid to the City of Bend in the amount of $131,352 for the intersection at Brookswood
Blvd and Lodgepole Drive.

Criterion #9.

The proposal is in substantial conformance with any applicable
approved master plan, master facilities plan, refinement plan, and/or
special planned district.

FINDING: Findings of compliance with the Murphy Crossing Refinement Plan - Special
Planned District standards of BDC 2.7 is included above. As noted in those findings, the
proposal complies with the standards of the Murphy Crossing Refinement Plan; therefore
complies with this approval criterion.
E. Final Site Plan. A Final Site Plan shall be submitted to the Community Development
Department. The Final Site Plan shall depict the proposal as approved and shall
incorporate all conditions of approval contained in the decision. No building or
engineering permits will be issued until the Final Site Plan is approved.
FINDING: As a condition of approval, the applicant shall submit a Final Site Plan that depicts
the proposal as approved and shall incorporate all conditions of approval contained in the
decision.
F. Expiration of Approval. In accordance with BDC Chapter 4.1, Development Review
and Procedures, the land use approval shall lapse, and a new application shall be
required, if a building permit has not been issued within the duration of Site Plan
Review approval.
FINDING: Per BDC 4.2.500.F and 4.1.1310, this land use approval shall lapse, and a new
application shall be required, if a building permit has not been issued within two years of the
date this decision becomes final.
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4.2.800

Development in Accordance with Permit Approval.

B. Phased Development. Phasing of development may be approved with a Site Plan
Review application, subject to the following standards and procedures.
1. A proposed phasing plan shall be submitted with the Site Plan Review
application.
2. The proposal shall include a time schedule for developing a site in phases, but in
no case shall the total time period of all phases be greater than five years from
the date of final approval without reapplying for Site Plan Review.
3. Approval of a phased site development proposal requires satisfaction of all of the
following criteria:
a. The public facilities required to serve each phase are constructed in
conjunction with or prior to each phase;
b. The phased development shall not result in requiring the City or other
property owners to construct public facilities that are required as part of the

approved underlying development proposal; and…
c. An application for phasing may be approved after Site Plan Review approval
as a modification to the approved plan, in accordance with BDC Chapter 4.1,
Development Review and Procedures.

FINDING: The applicant has submitted a Phasing Plan. The development will be built out over
7 phases. Atwood Drive (shown in purple below) and the sewer and water main extensions will
be constructed as part of Phase 1A, concurrent with Phase 1. Each phase will follow a month
later, with target completion by February 2022. All building permits must be issued within 5
years of the date of this decision, by May 2025, so the proposed phasing schedule complies
with this requirement. This standard has been met.
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Condition of Approval: All required improvements, public and private, including parking lot
paving, striping, sidewalks, driveways, bicycle parking spaces, landscaping and irrigation
system, and any other required improvements shall be installed as approved, prior to
occupancy of the building within each phase.
Condition of Approval: The building permit for the final phase must be issued within 5 years
of the date of this decision.

DECISION:
Based on the submitted plans and application materials, the Type II Site Plan Review and
Design Review application and Type II Class C Variance application to construct a 48-unit
multifamily residential development with an amenity building in the Residential Medium Density
(RM) zone, within 5 years of the date that this decision becomes final, is approved.

CONDITIONS OF APPROVAL:
1.

Approval is based on the plans and information uploaded to ePlans between March 12
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and 20, 2020. Any substantial alterations of the approved plans, other than those that
may be required to comply with conditions of this approval, will require a new application.
2.

The building permit for the final phase must be issued within 5 years of the date of this
decision.

3.

All buildings fronting Atwood Drive must be at least 6 feet and at most 10 feet from front
property line.

4.

Atwood Drive must be constructed to comply with the Murphy Crossing Frontage Road
standard 2b street cross section with 42 feet of asphalt bound by curb. The street must be
painted with bike lanes on either side and a center lane line paint stripe. Parking will be
permitted on the west side of the street. No Parking signs must be posted on the east side
of the street fronting Highway 97 north of the eastern site entrance, to ensure no parking in
the bike lane. Either a 6-foot concrete sidewalk or a 10 foot paved multi-use path must be
constructed along the west side of the street. A 6 foot sidewalk shall be installed on the
east/south side of Atwood Drive south of the eastern site entrance, as shown on the
submitted plan.

5.

Right of way dedication must be provided along the Ponderosa Street site frontage to
provide a width not less of 40 feet measured from right of way centerline.

6.

At least 6 feet of landscaping including trees and/or shrubs is required between parking
areas adjacent and parallel to Atwood Drive and Ponderosa Street, outside of any clear
vision areas.

7.

Clear sight requirements per City of Bend and AASHTO requirements must be shown on
final infrastructure plans and building permit applications.

8.

The access points from the site parking lot onto Atwood Drive shall be by a City standard
concrete apron. The concrete aprons shall be installed under an approved right of way
permit.

9.

No driveways will be permitted that access Ponderosa Street or Highway 97.

10. All turning radii along the fire equipment access drive, including ingress and egress points,
must meet the requirements in Appendix D of the Fire Code.
11. The development must extend a gravity main from manhole CMH009795, or different
discharge location as approved by the City Engineer, to and through the property. The
main must be extended at minimum grade and must meet City of Bend standards. The
gravity main must be extended within the right of way or within a 20 foot sewer easement
centered over the main. All main extensions must be done through a Tier 3 right of way
(infrastructure) permit. If the gravity main installation damages the existing paved path
north of Romaine Village Way, the pathway must be restored. If the alignment is not within
the existing paved pathway, a gravel access road or paved road must be extended over
the main for maintenance as determined during right of way permit review.
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12. Over the sewer main installation north in Atwood Drive, a paved access, in conformance
with City standards, shall be constructed over the sewer main to Romaine Village Way.
The access shall be gated for emergency, maintenance and pedestrian/bike use,
connecting to the terminus of the Atwood Drive improvements and connecting to Romaine
Village Way. The path should align with the existing multi-use path that exists and
connects to Murphy Road. The sewer and access road must either be under a dedicated
right-of-way or a public utility and public access easement, with the City’s preference being
the dedicated right-of-way.
13. The applicant shall work with the Engineering Infrastructure Planning Department (EIPD)
to determine current status of design of the SW Sewer Basin Study project to ensure point
of connection and sewer extension feasibility.
14. Only one sewer service per property is permitted. Any unused service is required to be
abandoned and capped at the main per City Standards.
15. All sewer improvements are conceptual at this time. Final alignments of the sewer mains
and locations of manholes and laterals will be finalized with the Tier 3 right of way
(infrastructure) plans based on final review by City Engineering.
16. This site is in Avion Water District. Plans shall be reviewed in accordance to Avion Water
District standards, complying with standards for installation and separation requirements
as dictated by City of Bend standards.
17. All waterline appurtenances locations, such as valves, taps, and fire hydrants, are
conceptual at this time and will be finalized with the infrastructure plans based on final
review by the Fire Marshall, City Engineer and Avion Water District.
18. UIC's will not be permitted within a 2 year time of travel drinking water protection area or
within 500 feet of a domestic water well.
19. With the review of the public and private storm facilities, the plans shall include storm
basin delineation, stormwater runoff calculations, proposed retention facilities and design
volume. A storm report shall be provided for review, conforming to City of Bend standards
and COSM requirements.
20. All exterior lighting must conform to BDC 3.5.200 and be designed as full cut-off fixtures or
have a shielding method to direct light emissions down onto the site and not shine direct
illumination or glare onto adjacent properties.

PRIOR TO THE ISSUANCE OF ANY BUILDING PERMITS:
21. A property line adjustment to consolidate Tract 1 of Property Line Adjustment PZ-13-0516
and Parcel 3 of Document 2010-51644 (also known as Tax Lot 2000 of Deschutes County
Assessor Map 18-12-17) will be required to be recorded prior to building permit issuance.
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22. Prior to the issuance of a building permit for any units in an affordable housing
development, the owner must enter into an affordable housing development agreement
with the City. The development agreement must set forth the commitments and obligations
of the City and the owner, including, as necessary, conditions to ensure the completion of
affordable housing in the development.
23. Prior to building permit issuance, a proportionate share contribution must be paid to the
City of Bend in the amount of $131,352 for the intersection at Brookswood Blvd and
Lodgepole Drive.
24. The site is currently on septic. Prior to building permit issuance, a septic removal permit
from Deschutes County shall be obtained and provided to the City of Bend. The location of
the tank must be shown on all building department plans. If effecting a building foundation,
utilities or other structures are impacted by the existing tank, the tank shall be removed
from the ground. Documentation of the septic tank removal/abandonment shall be provided
to the City of Bend.
25. Upon completion of public right of way and private property improvements, the Engineer of
Record must provide a statement that all grading/clearing and drainage improvements were
constructed in accordance with the approved plans and DEQ requirements. Documentation
of site inspections and storm facility testing will be required as supporting information.
26. Prior to issuance of the Certificate of Occupancy (Building Permit), a Stormwater
Maintenance Agreement for private stormwater facilities, per the requiremen ts of the City’s
Title XVI Grading Excavation and Stormwater Ordinance, must be executed and recorded.
27. With each building permit submittal, the clear vision areas must be reflected on the site
plan and landscaping plan at all driveway/street intersections.

WITH SITE DEVELOPMENT:
28. An approved access and water supply must be provided to all parts of the development
during construction.
29. All temporary dead-ends greater than 150 feet must provide an approved fire-truck
turnaround.
30. All trees to be retained shall be protected, as well as the root systems of trees immediately
off-site, prior to, during, and after construction. The proposed tree protection fencing shall
be installed prior to any construction activities on the site, and shall remain in place until
construction has been completed. Grading, operation of vehicles and heavy equipment,
and storage of supplies and construction materials is prohibited within significant vegetation
areas.
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31. All mechanical equipment, outdoor storage, manufacturing, and service and delivery areas
must be screened to the greatest extent practical from all public streets and abutting
Residential Districts per BDC 3.2.300.E.3.c.

PRIOR TO THE ISSUANCE OF ANY CERTIFICATES OF OCCUPANCY:
32. Prior to Certificate of Occupancy, the owner must execute any and all documents deemed
necessary by the City in a form to be established by the City Attorney, including, without
limitation, restrictive covenants, deed restrictions, and related instruments (including
requirements for income qualification for tenants of for-rent units) to ensure the continued
affordability of the affordable housing units in accordance with BDC 3.6.200, Affordable
Housing Strategies.
33. If private UICs are proposed for onsite private storm retention, DEQ Documentation for
storm water management plan, UIC decommissioning, and/or UIC Rule Authorization shall
be provided to the City of Bend prior to occupancy.
34. All required improvements, public and private, including parking lot paving, striping,
sidewalks, driveways, bicycle parking spaces, landscaping and irrigation system, and any
other required improvements shall be installed as approved, prior to occupancy of the
building within each phase.

ONGOING CONDITIONS OF APPROVAL:
35. The landscaped areas, including street trees, shall be continually maintained in good
condition including watering, weeding, pruning, and replacement of dead materials. Any
plants that fail to survive shall be replaced by the landowner.
36. All mechanical equipment, outdoor storage, and service and delivery areas must be
screened to the greatest extent practical from all public streets and abutting Residential
Districts per BDC 3.2.300.E.3.c.

DURATION OF APPROVAL: In accordance with BDC Chapter 4.1, this land use approval
shall lapse, and a new application shall be required, if a building permit for the first phase has
not been issued within two years of the date this decision becomes final, or if development of
the site is in violation of the approved plans or other applicable codes.
THIS DECISION BECOMES FINAL TWELVE (12) DAYS AFTER THE DATE MAILED,
UNLESS APPEALED BY A PARTY OF INTEREST.
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